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Rules 64.02, 64.03, 64.30, 64.31                                                 Form 64A 

IN THE SUPREME COURT OF VICTORIA  

AT MELBOURNE 

IN THE COURT OF APPEAL                            
                                                                                                            File No.

B E T W E E N:

UNCLE ROBBIE THORPE                                                                               Applicant 

                                                                                                                  
 -and-

MAGISTRATES’ COURT OF VICTORIA                                                       First Respondent

-and- 

ATTORNEY-GENERAL OF VICTORIA                                                          Second Respondent
                                                                                                                           
                                                                                  

                                               APPLICATION FOR LEAVE TO APPEAL 

________________________________________________________________________________  

Date of Document: 25 February 2025                                                
                                                                                                                                                 
Filed on behalf of:   Uncle Robbie Thorpe                                 
                                CAMP SOVEREIGNTY                              Telephone: 0422 200 696
                                “Kings Domain”                                           Ref: Windsor genocide prosecution                                        
                                 Melbourne VIC 3004                                  Email: bunjilsfire@gmail.com      

Respondent: Attorney-General of Victoria                                                       Telephone: 9375 5300
                     VICTORIAN GOVERNMENT SOLICITORS OFFICE             DX:—
                     Level 27, 121 Exhibition St,                                                        Solicitor Code:—                             
                     Melbourne VIC  3000                                                Email: enquiries@vgso.vic.gov.au
                                                                                                                                                                               
________________________________________________________________________________ 

Case: S EAPCI 2025 0023

Filed on: 28/02/2025 03:53 PM
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1. Decision from which the application for leave is made 

Judicial Officer: The Honourable Justice Richards 

Court: Common Law Division, Judicial Review and Appeals List 

Date decision made: 5 February 2025. 

Court/file number: S ECI 2024 01011 

Is the whole of the decision sought to be appealed or being appealed? YES 

2. Is leave to appeal required? YES 

3. If leave to appeal is not required, state why: N/A 

4. Is an oral hearing of leave application requested? YES 

5. Reasons for granting leave to appeal: 

1. It is reasonably arguable that the Trial Judge erred. 

2.  The Court of Appeal is likely to make the orders sought. 
  
3.  The appeal involves important principles of general application in Victorian courts. 

4.  The applicants are victims of ongoing genocide of First Peoples by Charles Windsor and “State 
of Victoria” and “Commonwealth of Australia. 

5. It involves a matter arising under the Constitution Act, 1903, Cth— whether it is implicit and 
inherent in the Constitution that 

(i) any law that allows Aboriginal genocide is invalid. 

(ii)   any purported domestic Australian implementation of genocide offences in the Genocide 
Convention and the Rome Statute of the International Criminal Court under the powers set out in 
the Constitution will be invalid and beyond those Constitutional powers unless and until any 
Aboriginal person can prosecute any non-Aboriginal person for Aboriginal genocide offences.

6. It involves a matter arising under the Genocide Convention Act, 1949, Cth, and the International 
Criminal Court Act, 2002, Cth.— whether Court officials including judicial officers are required to 
take all steps to prevent Aboriginal genocide and such necessary steps include the immediate filing 
and issue of an Aboriginal genocide prosecution.  

7. It involves racial discrimination contrary to the Racial Discrimination Act 1975, Cth, and the 
International Convention on the Elimination of All Forms of Racial Discrimination. 
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6. Grounds or proposed grounds of appeal and question of law: 

GROUND 1.  

The judge erred in failing to properly consider all matters set out in Uncle Robbie Thorpe’s notice 
of a constitutional matter dated 10 July 2024 and served on all Attorneys-General on 11 July 24 
(affidavit of service filed 12 July 2024): 

(i)    It is inherent and implicit  in the Constitution that any law that allows Aboriginal 
genocide is invalid.

(ii)   Any purported domestic Australian implementation of genocide offences in the Genocide 
Convention and the Rome Statute of the International Criminal Court under the powers set 
out in the Constitution will be invalid and beyond those Constitutional powers unless and 
until any Aboriginal person can prosecute any non-Aboriginal person for Aboriginal genocide 
offences.

RELATED CONSTITUTIONAL MATTERS

No immunity for judicial officers.

(iii)    Any judicial officer that holds that the common law doctrine that domestic implementation of 
the Genocide Convention Act is required in order for the Genocide Convention to form part of the 
law of Australia under the Constitution commits an act of Aboriginal genocide and has no immunity 
from prosecution.

(iv)    Any judicial officer that holds that section 268.121 of the Criminal Code is valid under the 
Constitution commits an act of Aboriginal genocide and has no immunity from prosecution.

(v)   Any judicial officer that holds that Charles Philip Arthur George Windsor is immune from 
individual criminal responsibility for Aboriginal genocide under the Constitution commits an act of 
Aboriginal genocide and has no immunity from prosecution.

(vi)   Any judicial officer that holds that no court can inquire into how Victoria and Australia have 
jurisdiction over Aboriginal Peoples under the Constitution commits an act of Aboriginal genocide 
and has no immunity from prosecution.

No immunity for legislators.

(vii)   Any legislators that failed to fully and forthwith implement the Genocide Convention have 
committed an act of Aboriginal genocide and have no immunity from prosecution.

(viii)   Any legislators that failed to fully and forthwith implement the Rome Statute of the 
International Criminal Court (Schedule 1, International Court Act 2002) have committed an act of 
Aboriginal genocide and have no immunity from prosecution.

(ix)   Any legislators that enacted section 268.121 of the Criminal Code have committed an act of 
genocide and have no immunity from prosecution.

[Note further detail set out in the said Notice of (i) and (ii) above and particulars of (iii)-(ix) above]. 
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GROUND 2 

The judge erred in failing to go on a view to Our fire at Camp Sovereignty to properly understand 
the evidence and submissions and Our Law. 

GROUND 3 

The judge erred in failing to attend the first-ever smoking ceremony on the steps of the Courthouse 
to properly understand Our Law and the continuing genocide against Us. 

GROUND 4 

The judge erred in failing to disclose in the judgement that at the trial Uncle Robbie Thorpe spoke 
to the judge of ongoing genocide against Us while robed in possum skins (a first) with spears, 
fighting shield and boomerang on the bar table (another first) and with two warriors with spears 
stationed at the interior doors of the packed courtroom (another first). 

GROUND 5 

(a) The judge erred in failing to officially refer the in-person testimony, both written and oral, of 
Uncle Robbie Thorpe of Our ongoing genocide to the second defendant, Attorney-General of the 
State of Victoria, and to the proposed third defendant, Attorney-General of the Commonwealth of 
Australia, with a strong recommendation that the Prosecutor of the International Criminal Court be 
requested to conduct urgent investigations and prosecutions to stop and prevent Our genocide 
pursuant to Article 17 of the said Court’s statute (Schedule 1, International Criminal Court Act, 
2002, Cth) — such recommendation to be accompanied by an interim finding that “Australia” is 
“unwilling and unable” (in Article 17) to prevent and punish the genocide against Us here now. 

(b) The judge erred in failing to  
— express horror at the continuing Aboriginal genocide; 
— order the said two Attorneys-General to appear in person before the Court forthwith to 
respond to the testimony of Uncle Robbie Thorpe; 
— adjourn the trial pending reports back to the Court by the said two Attorneys-General as to their 
immediate actions in response to Uncle Robbie Thorpe’s testimony of this crime of crimes. 

GROUND  6 

The judge erred in failing to order, pursuant to r 9.06(b)(i) of the Supreme Court (General Civil 
Procedure) Rules, 2015, Vic, that the Honourable Mark Dreyfus, Attorney-General of the 
Commonwealth of Australia, be joined as third defendant to the proceeding on the basis that as the 
first law officer of the Commonwealth of Australia the person’s presence is necessary to ensure that 
all questions in the proceeding are effectually and completely determined and adjudicated upon— 
as sought by Uncle Robbie Thorpe’s summons filed on 15 July 2024 (and affidavits filed 18 July 
2024 and 22 July 2024 showing notice of the said summons and correspondence with the said 
Attorney-General). 
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GROUND 7  

The judge erred in failing to make the other five orders sought in the said summons and listed 
therein as paragraphs 2-6. 

[Erratum note— obvious typo in paragraph 6 : Chief Justice Ferguson not Chief Justice Mortimer].

GROUND 8

(a) The judge erred in failing to find that acts constituting the western legal definition of “genocide” 
and “ecocide” have always been prevented by Our Law and any person involved in such acts in any 
way would be severely punished by Our Law including banishment and exile.

(b) While the judge correctly found that Our Sovereignty has never been ceded, the judge erred in 
failing to conclude that, in the absence of any modifications We have consented to in a free fair 
fully-informed documented decision, all land here is Our Land and the only law that governs people 
here is Our Law

(c) The judge thus erred in failing to apply Our Law against genocidal and ecocidal acts out of 
necessity.
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GROUND 9

The judge erred in failing to make the order sought in paragraph 3 of Uncle Robbie Thorpe’s 
summons filed 12 July 2024 as reproduced below:

GROUND 10

Whilst the judge correctly found that Div 268 does not cover the field, the judge erred in failing to 
find that as at 20 October 2024, genocide was a common law offence that allowed for so-called 
private prosecution.

GROUND 11

The judge erred in failing to read Division 268 of the Criminal Code together with section 10 of the 
Racial Discrimination Act such that the Attorney-General’s fiat is not required for Us as the only 
group who have suffered and continue to suffer genocide on this continent.

_______________________________________________________________________________ 
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7. Orders sought: 

(i) The Magistrates Court of Victoria to file and issue the applicants’ prosecution submitted for 
filing on 20 October 2023. 

(ii)  The Court Appeal of the Supreme Court of Victoria officially refers the in-person testimony, 
both written and oral, of Uncle Robbie Thorpe of Our ongoing genocide to the second defendant, 
Attorney-General of the State of Victoria, and to the proposed third defendant, Attorney-General of 
the Commonwealth of Australia, with a strong recommendation that the Prosecutor of the 
International Criminal Court be requested to conduct urgent investigations and prosecutions to stop 
and prevent Our genocide pursuant to Article 17 of the said Court’s statute (Schedule 1, 
International Criminal Court Act, 2002, Cth) — such recommendation to be accompanied by an 
interim finding that “Australia” is “unwilling and unable” (Article 17) to prevent and punish the 
genocide against Us here now. 

(iii) The Court of Appeal unanimously  
— expresses horror at the continuing Aboriginal genocide; 
— orders the said two Attorneys-General to appear in person before the Court forthwith to respond 
to the testimony of Uncle Robbie Thorpe; 
— adjourns the further hearing of the appeal pending reports back to the Court of Appeal by the 
said two Attorneys-General as to their immediate actions in response to Uncle Robbie Thorpe’s 
testimony of this crime of crimes. 

(iv) The constitution of this Court of Appeal be as follows:

(a) Chief Justice Ferguson have conduct of these proceedings and this court file. 

(b) A bench of five Aboriginal judicial officers be assembled to hear the application for leave to 
appeal and the appeal. 

(c) If there are not sufficient Aboriginal judicial officers in the Supreme Court of Victoria to 
assemble a bench of five Aboriginal judicial officers, then Chief Justice Ferguson to write to 
and seek to meet with the Attorneys-General of the State of Victoria and the Commonwealth of 
Australia to request the special appointment of sufficient Aboriginal judicial officers including 
the appointment of (i) Professor Irene Watson, Research Professor of Law, University of 
South Australia, and (ii) law graduate Dr Jaqui Katona, Moondani Balluk Indigenous Unit, 
Victoria University, and (iii) lawyer Paul Coe, first Aboriginal person to study law at the 
University of NSW and helped establish the Aboriginal Legal Service in Redfern and first to 
litigate Aboriginal sovereignty and genocide back in the last century— Coe v Commonwealth 
of Australia [1979] HCA 68 http:// www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/HCA/
1979/68.html

______________________________________________________________________________ 
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8. Other applications: N/A 

9. Extension of time requested: NO 

10. Stay applied for: NO 

11. Is the application for leave or appeal urgent? YES 

The applicant is a recognised Elder of Us First Peoples, and We are acknowledged victims of the 
admitted ongoing genocide by Charles Windsor and officers of “State of Victoria” and 
“Commonwealth of Australia”.  

12. Persons to be served with notice:  

(i)   Second Respondent, the Attorney-General of Victoria 

(ii)  Proposed Third Respondent, the Attorney-General of the Commonwealth of Australia 

(iii)  Office of the Prosecutor, International Criminal Court, The Hague, Netherlands 

APPLICANTS’ WRITTEN CASE 25.2.25 attached.  

OTHER REQUIRED DOCUMENTS attached. 

Date: 25 February 2025 


