IN THE SUPREME COURT OF VICTORIA AT MELBOURNE

COURT OF APPEAL
CIVIL DIVISION

S EAPCI 2025 0023
UNCLE ROBBIE THORPE Applicant
and
MAGISTRATES’ COURT OF VICTORIA First respondent
ATTORNEY-GENERAL OF VICTORIA Second respondent

ORDER OF THE COURT OF APPEAL

JUDICIAL REGISTRAR: Judicial Registrar Pedley
DATE MADE: 18 March 2025

ORIGINATING PROCESS: Application for leave to appeal.

HOW OBTAINED: On the papers.
ATTENDANCE: No attendance.
OTHER MATTERS: 1.  On 14 March 2025, the first respondent emailed the

court a letter indicated it would be taking a Hardiman
position in relation to the proceeding.

2. The second respondent’s response to the application
for leave to appeal is due to be filed and served by 3
April 2025. This order sets a timetable for other
procedural steps to be attended to by the parties to
prepare the matter for consideration by the Court.

3. Inrelation to the leave application book, relevant
requirements are set out in the Registrar’s note on the
preparation of application books dated 30 September
2019. However, note that electronic copies are to be
filed in the manner required by this order, by
uploading them to the Court’s document exchange
site, not by delivering a USB flash drive.

4. In relation to the combined folder of authorities:

(a) it must be prepared in accordance with‘this
order, which overrides Practice Note-SC CA 3



and the Guide on the preparation of a combined
folder of authorities dated 30 September 2019
to the extent of any inconsistency — note in
particular that it is to contain:

(1)  each party’s list of authorities; and

(i1) all cases, legislation and other material
listed in Parts A, B and C of each party’s
list of authorities;

(b) it is not necessary to separate authorities by
reference to those relied on by both parties,
those relied on by the applicant only and those
relied on by the second respondent only;

(c) only an electronic copy is required to be
prepared;

(d) electronic copies are to be filed in the manner
required by this order, by uploading them to the
Court’s document exchange site, not by
delivering a USB flash drive.

5. The registry will provide parties with links to access
the Court’s document exchange site. The leave
application book and combined folder of authorities
will be able to be uploaded and accessed via those
links. However, parties are expected to download the
documents immediately upon them being available
because the links may be disabled without notice
from 1 week after documents are uploaded.

THE COURT OF APPEAL ORDERS BY CONSENT THAT:
Lower court transcript

1.  The second respondent must file and serve, in electronic form, transcript of all relevant
hearings in Supreme Court of Victoria proceeding S ECI 2024 01011 by 4:00 pm on 21
March 2025.

Summary, draft leave application book index and transcript references
2. The requirement for a summary for the Court of Appeal is dispensed with.
3. All parties must confer and:

(a) endeavour to agree upon a draft leave application book index; and



(b) if any party relies on references to the lower court transcript, cooperate in
preparing an agreed list of transcript references.

4.  The second respondent must, by 4:00 pm on 24 April 2025:
(a) inrelation to the draft leave application book index:
(1) ifitis agreed, file and serve the agreed draft index;

(i) ifitis not agreed, file and serve a disputed draft index in which the parts
that are not agreed and the parties’ positions on those parts are clearly
identified; and

(i11)) whether it is agreed or disputed, provide a copy of the draft index in Word
format by email to the registry (coaregistry(@supcourt.vic.gov.au);

(b) inrelation to references to the lower court transcript:

(1) if any party relies on transcript references, file and serve an agreed list of
transcript references;

(i) if no party relies on transcript reference, notify the Registrar of that fact via
email to the registry (coaregistry@supcourt.vic.gov.au).

Leave application book and combined folder of authorities

5. The parties will be informed of the manner in which the leave application book has
been settled by the Registrar.

6.  The second respondent must prepare:
(a) the leave application book as settled; and
(b) acombined folder of authorities containing:
(i)  each party’s list of authorities; and

(i1) all cases, legislation and other material listed in Parts A, B and C of each
party’s list of authorities.

7. By 4:00 pm on 20 June 2025 the second respondent must deliver to the Registrar and
serve on the applicant:

(a) afirst copy of the leave application book in electronic form, in the following
manner:

(1)  wupload it to the Court’s document exchange site; and

(i) immediately after uploading it, confirm that has occurred by email to the
registry (coaregistry(@supcourt.vic.gov.au) and the applicant;

(b) the combined folder of authorities in electronic form, in the following/mannes:
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(1)  wupload it to the Court’s document exchange site; and

(i) immediately after uploading it, confirm that has occurred by email to the
registry (coaregistry(@supcourt.vic.gov.au) and the applicant.

8. The parties will be informed whether any changes or corrections are required to the
leave application book. The second respondent must make any such changes or
corrections.

9. By 4:00 pm on 22 July 2025, the second respondent must deliver to the Registrar and
serve on the applicant further copies of the leave application book, in the following

manner:

(a) if no changes or corrections are required, deliver 3 hard copies to the Supreme
Court Service Centre at 450 Little Bourke Street, Melbourne;

(b) ifany changes or corrections are required:

(1)  deliver 3 hard copies, as changed or corrected, to the Supreme Court
Service Centre at 450 Little Bourke Street, Melbourne;

(1i1) wupload it in electronic form, as changed or corrected, to the Court’s
document exchange site; and

(i11)) 1mmediately after uploading it, confirm that has occurred by email to the
registry (coaregistry(@supcourt.vic.gov.au) and the applicant.

Setting down fee and form

10. By 4:00 pm on 22 July 2025, the applicant must file a setting down form.
Leave application book references

11. By 4:00 pm on 5 August 2025:

(a) if aparty’s written case refers to documents that are in the leave application book,
that party must file and serve a version which:

(1) 1is amended solely to include leave application book references for those
documents (those amendments need not be marked up); and

(i1) 1is paginated with leave application book page numbers so it can be inserted
in the leave application book in substitution for the previous version.

12. Parties must update their own copies of the leave application book with any versions of
written cases that are filed and served in accordance with the previous paragraph.

DATE AUTHENTICATED: 18 March 2025
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