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Since the beginning of European invasion, intentional, premeditated genocide has 
been perpetrated against the Indigenous peoples of this continent.  
 
This zine contains a very brief summary of these acts of genocide, as well as 
summarising ongoing efforts by Aboriginal activists to seek justice in the courts. 
 
 
 

“Mass killings, disease, sexual violence, 
exclusion, linguicide, cultural erasure, 
environmental degradation, child removal, 
absorption and assimilation combined to bring 
about the near-complete physical destruction of 
First Peoples in Victoria. Yoorrook found that 
the decimation of the First Peoples population 
in Victoria between 1 per cent and 5 per cent of 
the pre-colonisation population by 1901 was the 
result of ‘a coordinated plan of different actions 
aimed at the destruction of the essential 
foundations of the life of national groups’.  
This was genocide.”1 

 

1 Yoorrook Justice Commission, Yoorrook for Transformation Summary Report 
(2025) 
<https://cdn.craft.cloud/06ad3276-b3d9-4912-bcbb-37795aade9a8/assets/documents/Yoorro
okForTransformation_Summary_Report_Accessible.pdf> 32. 
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Where did the term ‘genocide’ come from? 

The term ‘genocide’ was coined by Raphael Lemkin, a Polish-Jewish 
lawyer who fled during the rise of fascist Nazi Germany. Lemkin’s initial intention 
was to create a term describing the holocaust and mass murder of minority groups 
during World War II.  

 
He later turned his focus to the colonies and the crimes of the imperial core 

against the imperial periphery, examining imperial and colonial ambitions and the 
violence used to create systems of racialised domination.​
 

Lemkin’s writings describe the atrocities committed against Aboriginal 
people in Lutruwita (Tasmania) as one of the clearest examples of genocide.  
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‘Australia’ and the Genocide Convention 

‘Australia’ was a key actor in the drafting and implementation of the United 
Nations Convention on the Prevention and Punishment of the Crime of Genocide 
(Genocide Convention) in 1948. 
 

Despite ratifying the CPPG in 1949, it was not criminalised under domestic 
law until 2002, when they signed the Rome Statute to join the International 
Criminal Court. To be a signatory to the Rome Statute requires genocide to be an 
offence within a state’s domestic law.  
 
Since the 1990s, there have been several attempts by Aboriginal activists to seek justice 
within the legal system for the crime of genocide. These were initially unsuccessful as 
genocide was not recognised as a crime in australian law. 
 

In 1997, Uncle Robbie Thorpe brought his first case in the australian courts, 
charging Prime Minister John Howard and Deputy Prime Minister Tim Fisher with 
genocide over the ‘10 Point Plan’, an amendment to the Native Title Act (1993) 
which allowed state and federal governments to extinguish Native Title rights 
essentially at will. The plan also removed native title holders' rights to challenge 
mining exploration on their lands. The case was dismissed, as Kirby J found that 
genocide was not considered an offence under australian law. Uncle Robbie was 
charged $32,000 in costs but appealed the decision and won, having the costs 
waived. The court also told Thorpe not to return to the courts on this issue. 
 

In 1998, Robbie Thorpe, Isobel Coe, Kevin Buzzacott and Billy Craigie 
from the Aboriginal Tent Embassy, alongside Wadjularbinna Nulyarimma and 
other Aboriginal activists, once again attempted to pursue genocide charges in the 
australian Courts. However, they were unsuccessful, with Justice Crispin 
concluding that “no offence of genocide is known to the domestic law of 
australia.” The group appealed to the Federal Court but was unsuccessful once 
again.  
 

In 1999, Thorpe commenced proceedings in the Supreme Court of Victoria, 
charging Victorian Premier Jeff Kennett with genocide. The charges were issued 
and served upon Kennett, but were later dismissed due to the existing precedent 
that genocide was not an offence under australian law. 
 

From 1998 to 2005, Arabunna elder Uncle Kevin Buzzacott was involved 
in several cases attempting to seek justice for the crime of genocide in both state 
and federal courts, as well as seeking protection for his Country. One of his cases 
was in the federal court, which alleged that amendments to the Native Title Act, as 
well as the refusal to consider Lake Eyre for world heritage listing, constituted acts 
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of genocide. Justices Wilcox and Whitlam held that genocide is not an offence 
currently recognised in australian law. In contrast, Justice Merkel found that 
genocide could be incorporated into law and could be prosecuted, but was not 
satisfied that the evidence before the court constituted the requisite intent. 
In his findings, Justice Wilcox wrote that: 

 
“Leaving aside for the moment the matter of intent, it is possible to 
make a case that there has been conduct by non-indigenous people 
towards Australian indigenes that falls within at least four of the 
categories of behaviour mentioned in the Convention definition of 
‘genocide’: killing members of the group; causing serious bodily 
harm or mental harm to members of the group; deliberately 
inflicting on the group conditions of life calculated to bring about its 
physical destruction in whole or in part; and forcibly transferring 
children of the group to another group.”2 

 
In 2002, australia ratified the United  Nations Convention for the 

Prevention and Punishment of the Crime of Genocide (1947). Genocide was 
subsequently added to the Crimes Act, but a protective mechanism known as the 
Attorney General’s fiat was included. This means that charges of genocide can 
only be brought if approved by the Attorney General, who is a member of the 
criminal australian government, making it nearly impossible for genocide charges 
to be issued. Conveniently for the genocidal australian state, charges of genocide 
cannot be applied retrospectively.  

 

2 Australian Indigenous Law Reporter, ‘“Nulyarimma v Thompson; Buzzacott v 
Hill, Downer & Commonwealth of Australia - Case Summary”’ (2000) 5(4) Australian 
Indigenous Law Reporter 
<https://www.austlii.edu.au/cgi-bin/viewdoc/au/journals/AUIndigLawRpr/2000/4.html>.  
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Uncle Robbie's Recent Cases 

Uncle Robbie’s first case against King Charles III was in the Melbourne 
Magistrate’s Court in October 2023, where he attempted to file charges against the 
King for committing the crime of genocide. The court refused to issue the charges, 
as the Attorney General of australia had not approved the prosecution. Uncle 
Robbie sought judicial review of this decision in the Supreme Court, which upheld 
the previous decision. On June 3rd, 2026, Uncle Robbie will appear before the 
Supreme Court of Appeal once again, seeking to have this decision overturned and 
the charges against King Charles III reinstated. 

 
While the King Charles III case was progressing, Uncle Robbie also 

commenced proceedings against the Attorney General in Robbie Thorpe v Mark 
Dreyfus, Stephen Donoghue, Commonwealth of australia, 6.11.2023. He charged 
the Attorney General himself with genocide to highlight the injustice of the Fiat, as 
the Attorney General must consent to any charges of genocide against himself.  
 

“Not only is the Fiat unconstitutional and racist, it makes a 
complete mockery of international law, and is a clear breach of the 
United Nations Convention for the Prevention and Punishment for the 
Crime of Genocide”, where is clearly states that there is no immunity for 
anybody, including heads of state, including kings and queens, for the 
crime of genocide.  The CPPG also has universal jurisdiction.”  

-​ Uncle Robbie Thorpe 
 
Uncle Robbie will continue to challenge the fiat, as this case is ongoing. 

Lidia Thorpe’s Genocide Bill also sought to challenge the Fiat.  
 
In order to be heard in the international courts, all domestic legal remedies 

and potential to resolve the issues must be exhausted. australia has time and time 
again shown that it is clearly unwilling, unable, and incapable of addressing the 
issue of Aboriginal genocide within its colonial legal framework to provide a 
remedy to Aboriginal and Torres Strait Islander people.  
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What is the Genocide Convention? 

Genocide became a crime in international law under the UNCPPG. According to 
the convention: 
 

"Genocide is a crime under international law which the civilized 
world condemns and for the commission of which principals and 
accomplices — whether private individuals, public officials or 
statesmen, and whether the crime is committed on religious, racial, 
political or any other grounds — are punishable." 
 

The Convention highlights three articles that constitute Genocide: 
 
‘Article II 
In the present Convention, genocide means any of the following acts committed with intent 
to destroy, in whole or in part, a national, ethnical, racial or religious group, as such: 

(a)​ Killing members of the group; 
(b)​ Causing serious bodily or mental harm to members of the group; 
(c)​ Deliberately inflicting on the group conditions of life calculated to bring about its 

physical destruction in whole or in part; 
(d)​ Imposing measures intended to prevent births within the group; 
(e)​ Forcibly transferring children of the group to another group. 

 
Article III 
The following acts shall be punishable: 

(a)​ Genocide; 
(b)​ Conspiracy to commit genocide; 
(c)​ Direct and public incitement to commit genocide; 
(d)​ Attempt to commit genocide; 
(e)​ Complicity in genocide. 

 
Article IV 
Persons committing genocide or any of the other acts enumerated in article III shall be 
punished, whether they are constitutionally responsible rulers, public officials or private 
individuals.’3 
 
Only one of the conditions of Article II needs to be met for genocide to have 
occurred. ‘Australia’ is guilty of all 5. 
 

3 United Nations, Convention on the Prevention and Punishment of the Crime of 
Genocide (United Nations, 9 December 1948) 
<https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention
%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20
Genocide.pdf>. 
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(a) Killing members of the group; 
 

“Our people right across the continent are subjected to genocide. Evidence for this 
exists through many different institutions and systems that exist here in the colony.  

 
One of the main ones, of course, is the deaths in custody. We have one of the 

highest, if not the highest, death in custody rates in the entire world. That's coupled … with 
our highest rate of incarceration.  

 
The vast majority of our people that die in custody, they’re not criminals in any 

form, even if they were, australia does not have the death penalty, yet so many of our people 
are subjected to the death penalty.  

 
For the vast majority of the time its for petty victimless crimes, like stealing food to 

eat.” 
-​ Keiran Stewart Assheton, 2026 

 
 
The most visceral and immediate imagination of the crime of genocide is 

the piles of bodies and the mass graves. This imagination is only half the truth. The 
murders are often institutionalised and couched within the criminal legal system, 
mystified by the immunity from civil liability and the wholly encompassing lack 
of will to punish the murderers. Cycles of poverty and incarceration, over-policing 
and increased sentencing perpetuate the violence of state mechanisms. 
 

The overrepresentation of Aboriginal and Torres Strait Islander people 
within the carceral system is so vast and unfathomable that, by percentage of 
population, Indigenous people are the most incarcerated people on the planet. 
Simultaneously, First Nations people are more likely to die in custody due to 
systemic neglect by staff or by outright violence. The colonial judiciary legitimises 
the murder of Indigenous people and silences any attempt to criticise the state's 
attempts to kill members of the group. 

 
To meet condition II(a) of the genocide convention, the intent of the killing 

must be the eradication of the group in whole or in part. This can be seen clearly in 
the Frontier Wars fought between the settlers and Indigenous people, as well as 
the countless massacres that have taken place since European invasion. 
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“In preparation for the arrival of the First Fleet, Cook and Banks used biological 

warfare from 1770 to decimate the Aboriginal population, particularly on the East Coast of 
the continent. They released smallpox upon the Indigenous population, like they did in 
North America on the Hudson River. Smallpox comes in 2 waves - the first wave wipes out 
90% of the population, and the second wave wipes out 90% of the remaining population. 
The disease takes approximately 20 years to dissipate - just in time for the arrival of the 
First Fleet in 1788.” 

-​ Uncle Robbie Thorpe 
 
Map of East Coast Frontier Wars  
 
 
“This map shows two things.  
First: the dates and how long it took Cook and 
Banks on the Endeavour to sail up the East Coast of 
Australia. They witnessed a great deal of fire and 
smoke coming from different sections of the country.  
 
Second: our mob all up the East Coast of Australia 
(and all over the country) communicated with each 
other via smoke and fire to determine if there was a 
threat. These smoke and fire signals would have 
taken half the time to reach the other end of the 
country.” 
 

@Frontier_War_Stories 

 
 

 
 
 
 
 
 

The ‘Colonial Frontier Massacres in Australia, 1788-1930’ mapping 
project was led by Professor Lyndall Ryan.  She drew on the work of French 
historical sociologist Jacques Semelin, who described a massacre as the 
“indiscriminate killing of six or more undefended people in one operation”. Ryan 
noted that massacres are primarily planned events, often in reprisal for the death of 
a settler or the perceived theft of property.  
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Map sourced from the University of Newcastle Massacre Mapping project.  
Image: Australian Museum 
 
The map shows that between 1794 and 1928, at least 400 massacres of Aboriginal people 
occurred on this continent. Massacres were carried out by British soldiers, police, native 
police, farmers and other settlers.  
 
The researchers make clear that many unrecorded massacres took place that are not 
included in this map, noting that “it is hard to find an Indigenous community that did not 
experience massacres”.4 

 

4 Georgia Nielsen, ‘The Australian Wars: New Insights from a Digital Map’, 
Australian Academy of the Humanities (24 March 2023) 
<https://humanities.org.au/power-of-the-humanities/the-australian-wars-new-insights-from-
a-digital-map/>.  
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Deaths in custody  
Since the Royal Commission into Aboriginal Deaths in Custody in 1991, over 600 First 
Nations people have died in custody without one perpetrator being brought to justice.  
 

5 
 
Over-incarceration  
 
First Nations people are the most disproportionately incarcerated people in the world. At 
32% of prison populations but 3.8% of the total population, the colonial ‘justice’ system 
racially profiles First Nations people on a systemic level.  
 
First Nations women are 21 times more likely to be incarcerated than non-Indigenous 
women: the fastest growing prison population in australia.6 

 

6 Apryl Day, 2022, Common Ground 

5 Tahnee Jash and Stephanie Boltje, ‘Six Hundred Lives Lost since Royal 
Commission into Aboriginal Deaths in Custody’, Abc.net.au (29 July 2025) 
<https://www.abc.net.au/news/2025-07-29/600-aboriginal-deaths-in-custody-since-the-royal
-commission/105567164>. 
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(b) Causing serious bodily or mental harm to members of the 
group; 
 

For Article II(b) to be met there must be evidence of serious non-fatal 
bodily and mental harm; the key examples of this are 

-​ Torture 
-​ Sexual violence 
-​ Disfigurment 
-​ Serious injury to external or internal organs 

Mental harm is defined as “more than minor or temporary impairment of 
mental faculties”7 for example: 

-​ Infliction of fear, terror, intimidation, or threat 
 
The harm must be of such a serious nature that it threatens the group's continued 
existence.8 
 
 
“Our people were driven out of the city as the melbourne colonial project expanded through 
violence, through disease, through massacres.  
 
Samuel Lettsom, along with the mounted police, came and executed violence against our 
community, bashed our women and children, slaughtered our pets, burnt down our homes, 
broke our tools, destroyed our way of life. 
 
As the final 400 of our community gathered in a sacred ground, it was my ancestor Winberri 
who fought against this violence. As he swung against a lieutenant with his gujarron or club 
and was shot, left there, as our group was dragged, and beaten with the ends of muskets. 
Shackled and dragged through the streets of melbourne. Where 400 of our women and 
children, our men and our elders, were locked up and put in jail. It was where many died in 
custody.  
 
The attempt of the raid was to scare and drive out our community with brute force, and this 
subsequently led to the mission, reserves and protectorate system where our people were 
kept in concentration camps as the colonial project expanded and we were out of sight and 
out of mind.” 

- Jasper Cohen-Hunter, Wurundjeri  
 

8 Ibid 

7Judge Patrick Et Al, International Criminal Tribunal For Rwanda Tribunal 
United Nations Nations LNES ICTR-01-66-A In The Appeals Chamber 12 March 
2008 (655lh -546m) 7 Q Z The Prosecutor Athanase Seromba (2008) 18 
<Https://Cld.Irmct.Org/Assets/Filings/Ictr-01-66-0354-1-Seromba-Appeals-Judge
ment.Pdf>. 
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The mental harm of forced removals through the Stolen Generations was 
described in the Bringing Them Home Report published in 1997: 
 
 
 
 
 
 
“This tragic experience, across several generations, has resulted in incalculable trauma, 
depression and major mental health problems for Aboriginal people.  
 
Careful history taking during the assessment of most individuals and families identifies 
separation by one means or another – initially the systematic forced removal of children 
and now the continuing removal by Community Services or the magistracy for detention of 
children… as tantamount to a continuing cultural and spiritual genocide both as an 
individual and a community experience.  
 
We believe that it has been the single most significant factor in emotional and mental health 
problems which in turn have impacted on physical health.”9 

 
 

9 Australian Human Rights Commission, Bringing Them Home Report of the 
National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children from 
Their Families (April 1997) 
<https://humanrights.gov.au/__data/assets/file/0016/51037/Bringing_them_home_report.pdf
>. Submission 650 
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Torture of First Nations children in prisons 
 
First Nations children are overrepresented in prisons in almost all states and 

territories. As recently as 2025, the Northern Territory Government tried to 
reintroduce the use of spithoods, against human rights advice, which would 
psychologically and physically torture First Nations children as young as 12 years 
old. 10 Youth detention centres, such as Don Dale, have been exposed for 
subjecting children to torture and horrific conditions, among other human rights 
abuses, and they continue to operate. Almost 100% of the incarcerated children at 
Don Dale are Indigenous.  
 
 
 

 

10  Natakka Alberts, ‘Unlawful Torture via Starvation: Don Dale Practices Breach 
Australia’s Anti-Torture Obligations, FPDN Warns - FPDN’, FPDN (10 September 2025) 
<https://fpdn.org.au/unlawful-torture-via-starvation-don-dale-practices-breach-australias-ant
i-torture-obligations-fpdn-warns/>. 
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(c) Deliberately inflicting on the group conditions of life 
calculated to bring about its physical destruction in whole or in 
part; 

Article II(c) of the Genocide Convention relates to the attempt by the 
genocidaire to create conditions of life that would be untenable to human life.  

 
While similar to condition (a) in that the intention is to kill members of the 

group, it is distinguished by the duration of the imposition. Where killing members 
of the group is often immediate, inflicting conditions to bring about physical 
destruction is slow and occurs over an extended period of time.  

 
From previous cases, it has been determined by international courts that 

condition II(c) includes, but is not limited to: 
-​ Subsistence diets 
-​ Systematic expulsion from homes 
-​ Reduction of essential medical services11 
-​ Removal of proper housing, clothing, and hygiene 
-​ excessive work or physical exertion12 

 
 
 
 
 
 
“Through the use of … chemicals. I’m referencing my own community of 

Wreck Bay, who for the last two decades have been battling a PFAS crisis in our 
drinking water. We now have the highest cancer rates in australian history, right 
there in that community of Wreck Bay, we only have 300 people. So many of our 
people are dying of cancer, heart disease, liver disease, kidney disease, and 
respiratory illnesses as a direct result.” 

-​ Keiran Assheton Stewart, 2026 

 

12 The Prosecutor v Clément Kayishema and Obed Ruzindana (Trial Judgement) 
(International Tribunal on Rwanda, Sekule William H, Ostrovsky Yakov A. and Khan 
Tafazzal Hossain, 21 May 1999). 

11 Prosecutor v Akayesu, Case No ICTR-96-4, [1998] Umn.edu. [506] 
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The intervention 
 
In 2006, a Liberal Party staffer posing as a childcare worker from Mutitjulu 

was “interviewed” by ABC’s Lateline. This interview was broadcast nationally and 
contained numerous sensationalist claims, alleging rings of drug trafficking, petrol 
sniffing, and child sexual abuse networks. Many of these claims were later proven 
to be baseless.  
 

However, the story was absorbed into the national imagination and served 
as the backdrop for the ‘Little Children are Sacred’ Report, 2007. This report was 
used by the Coalition government to justify the Northern Territory Emergency 
Response package, commonly called ‘the Intervention’, which suspended the 
Racial Discrimination Act, deployed the military into Aboriginal communities, and 
revoked Aboriginal communities’ rights to self-determination and Customary law 
on their own lands.  

 
The intervention caused widespread harm across Aboriginal communities 

in the Northern Territory. Impacts include restrictions on movement, money, and 
internet access; racially discriminatory economic control; mass unemployment and 
labour exploitation; harsher criminal sentencing and imprisonment, and increased 
rates of overcrowding leading to family violence.13 During the most intense period 
of the intervention, suicidality increased massively, and more children were 
forcibly removed from their families (condition II(e)).   

 
It is clear that the intervention created conditions that brought about the 

destruction of Aboriginal people and communities, and despite their claims of 
good intent, it is clear that the intervention was an intentional ploy by the federal 
government to seize further control of Aboriginal land and resources: an act of 
genocide.  

 

13 Paddy Gibson, ‘10 Impacts of the NT Intervention’, NITV (21 June 2017) 
<https://www.sbs.com.au/nitv/article/10-impacts-of-the-nt-intervention/vzia753tx>. 
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Suicidality  
 
Worsening suicide rates among Aboriginal people are a harrowing indicator 

of the conditions of life many are subject to in the colony. Oral histories show that 
suicide was almost unheard of before invasion. Yet in 2021, more than five per 
cent of Aboriginal and Torres Strait Islander deaths were attributed to suicide.  

 
The 2025 Closing the Gap report showed that while suicide rates among 

non-Indigenous people had fallen, in 2024 alone, 306 Aboriginal people died by 
suicide, the most on record. The report also shows that 21% of all deaths of 
Aboriginal and Torres Strait Islander children were suicides.  

 
Despite recommendations from numerous individuals, organisations, 

reports, and Royal Commissions, the system still continues to fail Aboriginal and 
Torres Strait Islander people.14  

14 Worsening suicide crisis requires urgent national action, say Aboriginal and 
Torres Strait Islander peak groups. 
https://cbpatsisp.com.au/2025/11/14/worsening-suicide-crisis-requires-urgent-national-actio
n-say-aboriginal-and-torres-strait-islander-peak-groups/  
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(d) Imposing measures intended to prevent births within the 
group;  

 
Article II (d) of the genocide convention relates to the attempt by the 

genocidaire to prevent births within a group for the purpose of destroying the 
bloodline or possibility of cultural continuation.  

 
The precedents includes both forced and coercive means of preventing 

births:  
-​ Sterilisation, including any medication that would produce a long or 

short-term period of infertility; or  
-​ Forced abortion, including any method that harms or terminates an 

existing pregnancy; or 
-​ Prohibition of marriage between members of the group; or 
-​ Separation of men and women of a group for an extended period of time.  

 
These acts are considered genocidal if the intent of their implementation is to 
prevent births of new members of the group. 
 
 
​

Family Planning and Control 
In the colony of australia, formal large-scale attempts to prevent births 

within Indigenous populations can be seen as recently as 1975, although the 
individualised implementation of sterilisation can be seen for specific cases in 
more recent years. 

 
In the essay ‘“Too Many Aboriginal Babies” – Australia’s Secret History of 

Aboriginal Population Control in the 1960s’,15 by Laura Rademaker, Jakelin Troy, 
and Julia Hurst, they outline a covert scheme of population control that was 
enacted by medical institutions guided by state and federal bodies. Arguing that in 
response to the first census, including Aboriginal and Torres Strait Islander people, 
a growing attitude that Indigenous population growth constituted a national threat.  

 
 
 

15 Jakelin Troy, Julia Hurst and Laura Rademaker, ‘Friday Essay: “Too Many 
Aboriginal Babies” – Australia’s Secret History of Aboriginal Population Control in the 
1960s’, The Conversation (11 April 2024) 
<https://theconversation.com/friday-essay-too-many-aboriginal-babies-australias-secret-hist
ory-of-aboriginal-population-control-in-the-1960s-189249>. 
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In response to white fears of being ‘overrun’, supposed ‘family planning’ 

initiatives began to be implemented in rural Aboriginal communities. In July 1968, 
the Northern Territory Administration’s Welfare Branch and the Health 
Department defined their plan for Aboriginal women.  

 
 
 
Initially implemented quietly due to suspicions of their intentions, the first 

pilot projects were placed in missions and reserves. One in Bagot, then Warrabri 
Settlement, and one in Bagot hospital. Aboriginal women were directly persuaded 
to receive intrauterine devices (IUD’s), although the specifics of these interactions 
are hidden by medical privacy laws.  

 
 
 
While IUD’s were the preferred method of forced sterilisation due to the 

racist belief that Aboriginal women were incapable of managing their own 
reproductive efforts, Depo-Provera was commonly used. Depo-Provera is an 
injected contraceptive with lifelong physiological implications aside from the 
temporary sterilisation it achieves.16 Many women who were subjected to the 
injection required surgical intervention and were never able to have and raise their 
own children. 

 
 
 
The systems of sterilisation were supported by members of federal and state 

parliaments, supported by medical professionals and institutions that planned for 
and implemented the campaigns of sterilisation with the intent of preventing 
Aboriginal births.  

 

16 Colin Tatz, ‘Confronting Australian Genocide’ (2001) 25 Aboriginal History 16 
<https://www.jstor.org/stable/45135469>.  
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(e) Forcibly transferring children of the group to another group. 

 
The Stolen Generation was a government policy in every state and territory 

starting from the mid-1800s that enabled forced and violent removal of Aboriginal 
People from their families. Aboriginal children were separated from their families, 
communities and Country and placed in institutions and adopted by 
non-Indigenous families or fostered. According to the Healing Foundation, it has 
been estimated that between 1 in 3 and 1 in 10 First Nations children were 
removed from their families between 1800s and 1990s, although exact numbers 
were not reported or recorded. 
 
 

The Bringing Them Home Report 1997 provides a detailed analysis and 
application of the Genocide Convention to Child removals across australia, finding 
that genocide was taking place. 
 
 

“Aboriginal and Torres Strait Islander people have been governed by 
their own rich and complex systems of Lore and Law for tens of 
thousands of years. These systems have been deeply woven into the fabric 
of Aboriginal and Torres Strait Islander culture, guiding all aspects of 
community life, including decision-making processes, mechanisms of 
social order and the moral and ethical codes of behaviour that dictate 
daily interactions and responsibilities”.17 

 
 
Colonisation did not recognise established systems of Aboriginal and 

Torres Strait Islander Lore and Law. The colonial legal framework displaced 
Aboriginal and Torres Strait Islander governance structures and contributed to 
dispossession and the forced removal of children from their families, causing 
significant harm. According to the Closing the Gap Report 2025, when a child was 
forcibly removed, that child’s entire community lost, often permanently, its chance 
to perpetuate itself in that child.18  

 
 
 
 

18 Productivity Commission, Closing the Gap: Annual Data Compilation Report 
(Australian Government, July 2025) 
<https://assets.pc.gov.au/2025-10/closing-the-gap-annual-data-compilation-july2025.pdf?Ve
rsionId=9X7LLZW8iMzuSBI2bw8hblQodXZD108C>. 

17 Dodson, 1995, Common Ground  
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The Inquiry has concluded that this was a primary objective of forcible 

removals and is the reason they amount to genocide.  
 

[Children are] core elements of the present and future of the community. 
The removal of these children creates a sense of death and loss in the 
community, and the community dies too … there’s a sense of hopelessness 
that becomes part of the experience for that family, that community… 
(Lynne Datnow, Victorian Koori Kids Mental Health Network, evidence 
135).19 

 
 
 
 
Ongoing child removal 
Although the stolen generation is often framed as an historical event,  child removal 
rates remain disproportionately high. In June 2023, around 19,800 (57 per 1,000) 
Indigenous children were in out-of-home care. Indigenous children were 12.1 times as 
likely as non-Indigenous children to be in out-of-home care.20 In Victoria, the rates are 
even higher, with 90.5 per 1,000 Indigenous children in out-of-home care.21 

 

21 First Peoples State Relations, Goal 2: Aboriginal Children Are Raised by 
Aboriginal Families (Victorian Government, 30 June 2025) 
<https://www.firstpeoplesrelations.vic.gov.au/victorian-government-aboriginal-affairs-repor
t-2024/children-family-and-home/goal-2-aboriginal-children-are-raised-aboriginal-families
>.  

20Australia Institute of Health and Welfare, ‘Closing the Gap Targets: Key Findings 
and Implications’, Aihw.gov.au (6 March 2025) 
<https://www.aihw.gov.au/reports/indigenous-australians/closing-the-gap-targets-key-findin
gs-implications/contents/child-protection>.  

19Australian Human Rights Commission, Bringing Them Home Report of the 
National Inquiry into the Separation of Aboriginal and Torres Strait Islander Children from 
Their Families (April 1997) 
<https://humanrights.gov.au/__data/assets/file/0016/51037/Bringing_them_home_report.pdf
>. 

20 



 
References/Further Resources 
Cases 
Patrick, Judge et al., International Criminal Tribunal For Rwanda Tribunal United Nations 
Nations LNES ICTR-01-66-A In The Appeals Chamber 12 March 2008 (655lh -546m) 7 Q 
Z The Prosecutor Athanase Seromba (2008) 18 
<Https://Cld.Irmct.Org/Assets/Filings/Ictr-01-66-0354-1-Seromba-Appeals-Judgement.Pdf
>  
Prosecutor v Akayesu Case No ICTR-96-4, [1998]. 
The Prosecutor v Clément Kayishema and Obed Ruzindana (Trial Judgment) (International 
Criminal Tribunal for Rwanda, Sekule William H, Ostrovsky Yakov A and Khan Tafazzal 
Hossain, 21 May 1999). 
Nulyarimma v Thompson; Buzzacott v Hill, Downer & Commonwealth of Australia (2000) 
5(4) Australian Indigenous Law Reporter 
https://www.austlii.edu.au/cgi-bin/viewdoc/au/journals/AUIndigLawRpr/2000/4.html.   
 
Treaties 
United Nations, Convention on the Prevention and Punishment of the Crime of Genocide (9 
December 1948) 
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%
20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Ge
nocide.pdf.    
 
Books / Journal Articles / Websites 
Alberts, Natakka, ‘Unlawful Torture via Starvation: Don Dale Practices Breach Australia’s 
Anti-Torture Obligations, FPDN Warns - FPDN’, FPDN (10 September 2025) 
<https://fpdn.org.au/unlawful-torture-via-starvation-don-dale-practices-breach-australias-ant
i-torture-obligations-fpdn-warns/>  
Curthoys, Ann, ‘Raphaël Lemkin’s “Tasmania”: An Introduction’ (2005) 39(2) Patterns of 
Prejudice 162. 
Gibson, Paddy, ‘10 Impacts of the NT Intervention’ NITV (21 June 2017) 
https://www.sbs.com.au/nitv/article/10-impacts-of-the-nt-intervention/vzia753tx.   
Lemkin, Raphaël, ‘Tasmania’ (2005) 39(2) Patterns of Prejudice 170. 
Nielsen, Georgia, ‘The Australian Wars: New Insights from a Digital Map’, Australian 
Academy of the Humanities (24 March 2023) 
<https://humanities.org.au/power-of-the-humanities/the-australian-wars-new-insights-from-
a-digital-map/>  
Sovereign Union, ‘John Howard recognised continuing Aboriginal sovereignty in his Ten 
Point Plan for limiting Native Title’ 
https://nationalunitygovernment.org/content/john-howard-recognised-continuing-aboriginal
-sovereignty-his-ten-point-plan-limiting-native.   
Tahnee Jash and Stephanie Boltje, ‘Six Hundred Lives Lost since Royal Commission into 
Aboriginal Deaths in Custody’, Abc.net.au (29 July 2025) 
<https://www.abc.net.au/news/2025-07-29/600-aboriginal-deaths-in-custody-since-the-royal
-commission/105567164> 
Troy, Jakelin, Julia Hurst and Laura Rademaker, ‘Friday Essay: “Too Many Aboriginal 
Babies” – Australia’s Secret History of Aboriginal Population Control in the 1960s’ The 
Conversation (11 April 2024) 

21 

https://cld.irmct.org/Assets/Filings/Ictr-01-66-0354-1-Seromba-Appeals-Judgement.Pdf
https://www.austlii.edu.au/cgi-bin/viewdoc/au/journals/AUIndigLawRpr/2000/4.html
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://fpdn.org.au/unlawful-torture-via-starvation-don-dale-practices-breach-australias-anti-torture-obligations-fpdn-warns/
https://fpdn.org.au/unlawful-torture-via-starvation-don-dale-practices-breach-australias-anti-torture-obligations-fpdn-warns/
https://www.sbs.com.au/nitv/article/10-impacts-of-the-nt-intervention/vzia753tx
https://humanities.org.au/power-of-the-humanities/the-australian-wars-new-insights-from-a-digital-map/
https://humanities.org.au/power-of-the-humanities/the-australian-wars-new-insights-from-a-digital-map/
https://nationalunitygovernment.org/content/john-howard-recognised-continuing-aboriginal-sovereignty-his-ten-point-plan-limiting-native
https://nationalunitygovernment.org/content/john-howard-recognised-continuing-aboriginal-sovereignty-his-ten-point-plan-limiting-native


 
https://theconversation.com/friday-essay-too-many-aboriginal-babies-australias-secret-histo
ry-of-aboriginal-population-control-in-the-1960s-189249.   
 
Reports 
Australia Institute of Health and Welfare, ‘Closing the Gap Targets: Key Findings and 
Implications’, Aihw.gov.au (6 March 2025) 
<https://www.aihw.gov.au/reports/indigenous-australians/closing-the-gap-targets-key-findin
gs-implications/contents/child-protection>  
Australian Human Rights Commission, Bringing Them Home Report of the National 
Inquiry into the Separation of Aboriginal and Torres Strait Islander Children from Their 
Families (April 1997) 
<https://humanrights.gov.au/__data/assets/file/0016/51037/Bringing_them_home_report.pdf
>  
Productivity Commission, Closing the Gap: Annual Data Compilation Report (Australian 
Government, July 2025) 
<https://assets.pc.gov.au/2025-10/closing-the-gap-annual-data-compilation-july2025.pdf?Ve
rsionId=9X7LLZW8iMzuSBI2bw8hblQodXZD108C>  
First Peoples State Relations, Goal 2: Aboriginal Children Are Raised by Aboriginal 
Families (Victorian Government, 30 June 2025) 
<https://www.firstpeoplesrelations.vic.gov.au/victorian-government-aboriginal-affairs-repor
t-2024/children-family-and-home/goal-2-aboriginal-children-are-raised-aboriginal-families
>  
Report of the Royal Commission and Board of Inquiry into the Protection and Detention of 
Children in the Northern Territory (vol 3B) 
<https://www.indigenousjustice.gov.au/resources/report-of-the-royal-commission-and-board-of-in
quiry-into-the-protection-and-detention-of-children-in-the-northern-territory-vol-3b/> 
Yoorrook Justice Commission, Yoorrook for Transformation Summary Report (2025) 
https://cdn.craft.cloud/06ad3276-b3d9-4912-bcbb-37795aade9a8/assets/documents/Yoorroo
kForTransformation_Summary_Report_Accessible.pdf  
 
 
 

22 

https://theconversation.com/friday-essay-too-many-aboriginal-babies-australias-secret-history-of-aboriginal-population-control-in-the-1960s-189249
https://theconversation.com/friday-essay-too-many-aboriginal-babies-australias-secret-history-of-aboriginal-population-control-in-the-1960s-189249
https://www.aihw.gov.au/reports/indigenous-australians/closing-the-gap-targets-key-findings-implications/contents/child-protection
https://www.aihw.gov.au/reports/indigenous-australians/closing-the-gap-targets-key-findings-implications/contents/child-protection
https://humanrights.gov.au/__data/assets/file/0016/51037/Bringing_them_home_report.pdf
https://assets.pc.gov.au/2025-10/closing-the-gap-annual-data-compilation-july2025.pdf?VersionId=9X7LLZW8iMzuSBI2bw8hblQodXZD108C
https://assets.pc.gov.au/2025-10/closing-the-gap-annual-data-compilation-july2025.pdf?VersionId=9X7LLZW8iMzuSBI2bw8hblQodXZD108C
https://www.firstpeoplesrelations.vic.gov.au/victorian-government-aboriginal-affairs-report-2024/children-family-and-home/goal-2-aboriginal-children-are-raised-aboriginal-families
https://www.firstpeoplesrelations.vic.gov.au/victorian-government-aboriginal-affairs-report-2024/children-family-and-home/goal-2-aboriginal-children-are-raised-aboriginal-families
https://www.indigenousjustice.gov.au/resources/report-of-the-royal-commission-and-board-of-inquiry-into-the-protection-and-detention-of-children-in-the-northern-territory-vol-3b/
https://www.indigenousjustice.gov.au/resources/report-of-the-royal-commission-and-board-of-inquiry-into-the-protection-and-detention-of-children-in-the-northern-territory-vol-3b/
https://cdn.craft.cloud/06ad3276-b3d9-4912-bcbb-37795aade9a8/assets/documents/YoorrookForTransformation_Summary_Report_Accessible.pdf
https://cdn.craft.cloud/06ad3276-b3d9-4912-bcbb-37795aade9a8/assets/documents/YoorrookForTransformation_Summary_Report_Accessible.pdf


 
 

 

 

 

 

 

 

 

 

Uncle Robbie Thorpe vs The King  

 
9:00am, Wednesday, June 3, 2026 

 
Court of Appeal 

Supreme Court of Victoria​
​

 210 William St, Melbourne  

 
Kulin Land 

 
 

23 


	 
	Where did the term ‘genocide’ come from? 
	 
	‘Australia’ and the Genocide Convention 
	 
	Uncle Robbie's Recent Cases 
	What is the Genocide Convention? 
	(a) Killing members of the group; 
	 
	 
	Deaths in custody  

	 
	(b) Causing serious bodily or mental harm to members of the group; 
	Torture of First Nations children in prisons 

	(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part; 
	 
	The intervention 
	 
	Suicidality  

	(d) Imposing measures intended to prevent births within the group;  
	 
	 
	​Family Planning and Control 

	(e) Forcibly transferring children of the group to another group. 

	References/Further Resources 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	Uncle Robbie Thorpe vs The King  
	9:00am, Wednesday, June 3, 2026 
	Supreme Court of Victoria​​ 210 William St, Melbourne  


