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C. OTHER MATERIAL
1. Decisions of the International Court of Justice, 19.7.24 and earlier.
2. Arrest Warrants of the International Criminal Court: Putin & Ors, Netanyahu & Ors

3.



C.

OTHER MATERIAL



1. Decisions of the International Court of Justice, 19.7.24 and earlier.




1. LEGAL CONSEQUENCES ARISING FROM THE POLICIES AND PRACTICES OF ISRAEL IN
THE OCCUPIED PALESTINIAN TERRITORY, INCLUDING EAST JERUSALEM,

International Court of Justice, Case 186

Friday 19 July 2024, Advisory Opinion
https://www.icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-00-en.pdf

264. The Court emphasizes that the conclusion that Israel’s continued presence in the Occupied
Palestinian Territory is illegal does not release it from its obligations and responsibilities under
international law, particularly the law of occupation, towards the Palestinian population and towards
other States in respect of the exercise of its powers in relation to the territory until such time as its
presence is brought to an end. It is the effective control of a territory, regardless of its legal status
under international law, which determines the basis of the responsibility of a State for its acts
affecting the population of the territory or other States (see Legal Consequences for States of the
Continued Presence of South Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276 (1970), Advisory Opinion, [.C.J. Reports 1971, p. 54, para. 118).

278. Taking note of the resolutions of the Security Council and General Assembly, the Court is of
the view that Member States are under an obligation not to recognize any changes in the physical
character or demographic composition, institutional structure or status of the territory occupied by
Israel on 5 June 1967, including East Jerusalem, except as agreed by the parties through
negotiations and to distinguish in their dealings with Israel between the territory of the State of
Israel and the Palestinian territory occupied since 1967. The Court considers that the duty of
distinguishing dealings with Israel between its own territory and the Occupied Palestinian Territory
encompasses, inter alia, the obligation to abstain from treaty relations with Israel in all cases in
which it purports to act on behalf of the Occupied Palestinian Territory or a part thereof on matters
concerning the Occupied Palestinian Territory or a part of its territory; to abstain from entering into
economic or trade dealings with Israel concerning the Occupied Palestinian Territory or parts
thereof which may entrench its unlawful presence in the territory; to abstain, in the establishment
and maintenance of diplomatic missions in Israel, from any recognition of its illegal presence in the
Occupied Palestinian Territory; and to take steps to prevent trade or investment relations that assist
in the maintenance of the illegal situation created by Israel in the Occupied Palestinian Territory
(see Legal Consequences for States of the Continued Presence of South Africa in Namibia (South
West Africa) notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, I.C.J.
Reports 1971, pp. 55-56, paras. 122, 125-127).

279. Moreover, the Court considers that, in view of the character and importance of the rights and
obligations involved, all States are under an obligation not to recognize as legal the situation arising
from the unlawful presence of Israel in the Occupied Palestinian Territory. They are also under an
obligation not to render aid or assistance in maintaining the situation created by Israel’s illegal
presence in the Occupied Palestinian Territory. It is for all States, while respecting the Charter of the
United Nations and international law, to ensure that any impediment resulting from the illegal
presence of Israel in the Occupied Palestinian Territory to the exercise of the Palestinian people of
its right to self-determination is brought to an end. In addition, all the States parties to the Fourth
Geneva Convention have the obligation, while respecting the Charter of the United Nations and
international law, to ensure compliance by Israel with international humanitarian law as embodied
in that Convention.


https://www.icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-00-en.pdf

2. APPLICATION OF THE CONVENTION ON THE PREVENTION AND PUNISHMENT
OF THE CRIME OF GENOCIDE IN THE GAZA STRIP (SOUTH AFRICA v. ISRAEL)
International Court of Justice, Case 192

Friday 26 January 2024, Order
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf

78. The Court considers that, with regard to the situation described above, Israel must, in
accordance with its obligations under the Genocide Convention, in relation to Palestinians in Gaza,
take all measures within its power to prevent the commission of all acts within the scope of Article
IT of this Convention, in particular: (a) killing members of the group; (b) causing serious bodily or
mental harm to members of the group; (c) deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction in whole or in part; and (d) imposing measures
intended to prevent births within the group. The Court recalls that these acts fall within the scope of
Article IT of the Convention when they are committed with the intent to destroy in whole or in part a
group as such (see paragraph 44 above). The Court further considers that Israel must ensure with
immediate effect that its military forces do not commit any of the above-described acts


https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf

3. ALLEGATIONS OF GENOCIDE UNDER THE CONVENTION ON THE PREVENTION
AND PUNISHMENT OF THE CRIME OF GENOCIDE (UKRAINE v. RUSSIAN
FEDERATION; 32 STATES INTERVENING)

International Court of Justice, Case 182

WRITTEN OBSERVATIONS OF THE GOVERNMENT OF AUSTRALIA, 5 July 2023
https://www.icj-cij.org/sites/default/files/case-related/182/182-20230705-wri-19-00-en.pdf

10. Further, consistent with the Court’s case law set out above, Australia considers that Article IX
does not require that the claims put forward by the applicant have been explicitly opposed by the
respondent. If it did, as the Court has recognised, it would follow that a respondent could prevent a
finding that a dispute exists simply by remaining silent in the face of legal claims.22 A respondent’s
opposition “can be established by inference”,23 including on the basis of statements made by the
parties over a period of time before the application is submitted to the Court.

22 Application of the Convention on the Prevention and Punishment of the Crime ofGenocide (The Gambia v.
Myanmar), Preliminary Objections, Judgment, 22 July 2022, para. 71.

23 Land and Maritime Boundary between Cameroon and Nigeria, Preliminary Objections, Judgment, .C.J. Reports
1998, p. 315, para. 89.

SEPARATE OPINION OF JUDGE CHARLESWORTH, Friday 2 February 2024
https://www.icj-cij.org/sites/default/files/case-related/182/182-20240202-jud-01-08-en.pdf

22. ... The Judgment notes that performance of the Genocide Convention in bad faith does not in
itself constitute a violation of obligations under Article I and I'V of the Convention (Judgment, para.
142). Even if this is correct, it does not imply that Article IX excludes jurisdiction over disputes
concerning the performance of the Genocide Convention in good faith. . The same is true for
Ukraine’s invocation of the notion of good faith performance of treaty obligations.


https://www.icj-cij.org/sites/default/files/case-related/182/182-20230705-wri-19-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/182/182-20240202-jud-01-08-en.pdf

4. CHAGOS ISLANDER REMOVAL CASES IN ICJ (2019...)
— also UN Special Maritime Court (2021...)

Refer to book by Counsel Phillippe Sands “The Last Colony” and recent USA/UK government
announcement (2024-2-25)



C.

OTHER MATERIAL



2. Arrest Warrants of the International Criminal Court:

— Putin and Lvova-Belova, March 2023

— Netanyahu and Galant, 21 November 2024

—to be supplied prior to hearing.



3. Contemporary Academic Research— modern truth-telling.

() The Truth About Empire: Real Histories of British Colonialism (June 2024, Latrobe
Professor Alan Lester, editor, with foreword by british-imperialism scholar Sathnam
Sangera, author of Empireworld 2024 and Empireland 2021). Biggar discredited.

(i) Barron Field in New South Wales; The Poetics of Terra Nullius (March 2023, Melbourne
Uni Professors Thomas Ford and Justin Clemens).

(i) Legacy of Violence— A History of the British Empire (Penguin Paperback December
2023, Harvard Uni Professor Caroline Elkins— reviewed by Sunil Khilnani in The New
Yorker March 28 2022 The British Empire Was Much Worse Than You Realize).

(i) Ruling the World (2021, Lester, Boehme, Mitchell). British empire studies.

(v) Prosecuting the powerful: War Crimes and the Battle for Justice (February 2025) Steve
Crawshaw
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