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Dear Mr Thorpe

Thorpe v Ball & Ors — Federal Court of Australia — proceeding no. VID
388/2024

We act for the Commonwealth Attorney-General in relation to your notice pursuant
to s 78B of the Judiciary Act 1903 of a constitutional issue in the above application,
dated 16 May 2024. We are replying on the Attorney-General's behalf.

We understand the application has been listed for hearing tomorrow, 17 May 2024
at 10:15am. We draw your attention to the requirement in s 78B that Attorneys-
General be provided with 'reasonable time' to give consideration to the question of
intervention in the proceeding or removal of the cause to the High Court. In light of
the time at which we received the notice, adequate notice has not been given to the
Commonwealth Attorney-General to consider the issues raised in your s 78B notice,
as required by s 78B.

In those circumstances, while the Commonwealth Attorney-General will seek to deal
with the notice expeditiously, that will not be before the hearing date tomorrow.

We also note that, on the assumption that s 78B is engaged in this application,
s 78(5) might be applicable if this urgent application seeks ‘urgent relief of an
interlocutory nature’. However, that would be for the Court to assess.

Yours sincerely

Australian Government Solicitor



