Form 64G
Rule 64.32

IN THE SUPREME COURT OF VICTORIA AT MELBOURNE

COURT OF APPEAL Case: S EAPCI 2025 0023

CIVIL DIVISION o _
S EAPU AL 91155026 02:45 PM

BETWEEN

UNCLE ROBBIE THORPE Applicant

and

MAGISTRATES’ COURT OF VICTORIA First Respondent

and

ATTORNEY-GENERAL OF VICTORIA Second Respondent
NOTICE OF CONTENTION

Date of document: 4 June 2026 Solicitor code: 7977

Filed on behalf of the Second Respondent Tel: 9375 5524

Prepared by: Victorian Government Solicitor Ref: 2501094

Victorian Government Solicitor's Office Attn: Alec Miguel

Level 25, 121 Exhibition Street, Email: alec.miguel@vgso.vic.gov.au

Melbourne VIC 3000

TO: the Registrar
AND TO the Applicant

The Second Respondent contends that the judgment of the trial judge of the Supreme Court
should be affirmed on a ground of law which was not decided. The Second Respondent does
not seek to cross-appeal from any part of the judgment.

Grounds:

1.  Genocide was not an offence at common law capable of being enforced within the
jurisdiction of the Magistrates’ Court for the further reason that any such offence was
directly abrogated or displaced by the enactment of the International Criminal Court
(Consequential Amendments) Act 2002 (Cth), on the basis that Division 268 of the
Criminal Code (Cth) is a complete codification of the criminal law of genocide to the
exclusion of any pre-existing common law offence.

Date: 4 June 2026

Jessica Cleaver

For Matthew Hocking

Victorian Government Solicitor
Solicitor for the Second Respondent
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