IN THE SUPREME COURT OF VICTORIA

IN THE COURT OF APPEAL
CIVIL DIVISION

S EAPCI 2025 0023
BETWEEN
UNCLE ROBBIE THORPE

and

MAGISTRATES’ COURT OF VICTORIA

and

ATTORNEY-GENERAL OF VICTORIA

Applicant

First
Respondent

Second
Respondent

ORDER OF THE COURT OF APPEAL

JUDGES: The Honourable Justice Emerton
The Honourable Justice Orr
The Honourable Justice Osborn
DATE MADE: 11 June 2026
ORIGINATING PROCESS: Application for leave to appeal.
HOW OBTAINED: On the papers.
ATTENDANCE: No attendance.
OTHER MATTERS: 1. At the hearing of the applicant’s application for

2.

leave to appeal, the second respondent sought
leave to file a notice of contention contending
that the judgment of the primary judge be
affirmed on a ground of law that was not decided,
reflecting the proposition advanced in paragraph-
37 of the second respondent’s written case dated
3 April 2025 that, if there were any common law
offences of genocide, the legislative decision to
codify those offences in Division 268 of the
Criminal Code (Cth) and subject them to a strict
jurisdictional precondition must have resulted in
their displacement or abrogation.

The second respondent was granted leave to file
the proposed notice of contention and has done



S0.

3. By application other than for leave to appeal
dated 5 June 2026 the applicant secks to have the
notice of contention struck out. |

4. The applicant has provided no proper basis to
strike out the notice of contention.

5. Accordingly, the application must be refused.

THE COURT OF APPEAL ORDERS THAT:

1. The applicant’s application other than for leave to appeal dated 5 June 2026 that the
notice of contention be struck out is refused.

2. In circumstances where the notice of contention concerns an argument of which the
applicant has been on notice since the second respondent filed its written case on 3
April 2025, the requirement for a response to the notice of contention is dispensed with
and the Court will not accept a response for filing.
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DATE AUTHENTICATED: 11 June 2026
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THE HONOURABLE JUSTICE EMERTON -




