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MR THORPE: How does the court get jurisdiction over

(indistinct) is the question we're asking here. We're
only coming here as a favour to you and your system, to
explain to you, you're not the law here. Our law
precedes your law. Just recently - last year - lawyers
for the State Government acknowledged that we never ceded
our sovereignty over these lands. What do you say about
that?

HER HONOUR: Well, Mr Thorpe, I'm here to decide a case that

you have commenced, so the jurisdiction of the court has

.RR:DJR 22/04/24 13 DISCUSSION
Thorpe EQ86182

been invoked by you.

MR THORPE: And we're required to use these - 'cause there are
- we need to exhaust the domestic - so-called domestic
remedies, which is not - there's no such thing as a
domestic remedy for Aboriginal people here under this
jurisdiction. That's why we're here today to go through
this process.

HER HONOUR: All right. I understand that, but the
jurisdiction that the court has is - - -

MR THORPE: So maybe what you say in this court may be used in
a real court of law against you at some stage. Just want
to make you aware of that.

HER HONOUR: All right, thank you. Thank you. That will be a

matter for you.

MR THORPE: (Indistinct.)
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HER HONOUR: And I accept that there are very serious issues
that Mr Thorpe is seeking to agitate, but there is a
limit to what I can do, and this proceeding raises

a - - -

MR THORPE: According to the 1948 Convention for the Prevention

and - and the Punishment of the Crime of Genocide, it's

universal jurisdiction application. ©No one's immune and
there's no statute of limitation. That's the point we're

trying to - we're trying to make here.

.RR:DJR 22/04/24 14 DISCUSSION
Thorpe EQ86182

HER HONOUR: All right. When we get to the final hearing,
those arguments can all be put, but returning to the
second summons, I've given you my decision about the
application to join various individuals at the
Magistrates' Court. Can we return to the other group of
defendants that Mr Thorpe seeks to add: the Attorney-

General, the Premier, the Governor, and the State of

8 Victoria?
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MR THORPE: (Indistinct words.)

HER HONOUR: And that the judges of this court, now and
previously, are judges of the Supreme Court of Victoria
and have taken the oath or affirmation of allegiance that
is part and parcel of that office. So, on that basis,
I'm not going to grant leave to issue the subpoenas and
nor are we going to engage in a notice to produce or

notice to admit facts process.

.RR:DJR 22/04/24 23 DISCUSSION
Thorpe EQ86182
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31 MR THORPE: Yeah, it is quite a big thing to do for my mother.

.RR:DJR 22/04/24 28 DISCUSSION
Thorpe EQB86182

She's almost 90 years of age. Spent her whole life
struggling against this system. She was born here in
Melbourne during the Depression years in Victoria at a
time when there were no rights for Aboriginal people. My
mother's been involved in this struggle, when I was born
she was struggling and her mother. It just goes on.
We've never accepted the occupation of this land as being
legal in any sense of the word.

There's no treaties. There's no consent. There's
obviously no jurisdiction here. One of the reasons why
we want this clarified is where is the law here. You
know, we want people to understand we're lawful people.
What turned up here in 1770 was not law, it was piracy.
It was terrorism. So where do they get their law from in
this state. Not just my mother who argued these points,
but all of my elders and I've grown up and said the same
thing.

It is impossible to access the system here.
Blockages, obstruction laws and you know, it's constant.
So to be here today is something new. We're exhausted by
the time we get to the courts in this place. We need to
go to a place where we can, you know, put our concerns
there. It is not here. It is not in this place it
seems. It's been going on for a long time. It's

unsettled. Why are they talking about a treaty 250 years

26 down the track, you know.
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The other thing is without treaties how do you get
consent. How do you get law without treaties or consent.
So you know, that's just not my mother saying this. 1It's
just about Aboriginal person I know. That says enough.

HER HONOUR: Thank you. Thank you, Mr Thorpe. I accept

.RR:DJR 22/04/24 29 DISCUSSION
Thorpe EQ86182

everything that both of you say about the seniority of
Alma Thorpe and her interest in the outcome of this
proceeding. Nevertheless, there was a sole informant in
the charge that Mr Thorpe sought to file in the
Magistrates' Court which is Mr Thorpe himself and he is
the person who has commenced this proceeding quite
properly, and I don't consider that it is necessary to
join Alma Thorpe in order to ensure that all of the
questions in the proceeding are effectually and
completely determined and adjudicated upon.

So on that basis, the third summons filed 25 March
is dismissed.

MR THORPE: Your Honour, I just want to say that my mother sees
me as her warrior.

HER HONOUR: Yes.

MR THORPE: Okay. I'm doing things for my mother, the other
way around. I'm at her service. Aboriginal people don't
understand nothing about the law of this land. Do you?
I'm not talking about the colonial war here, I'm talking
about the law of this land. Do you know anything about
this law?

HER HONOUR: Mr Thorpe - - -

MR THORPE: I'm working. I'm at my mother's service.

HER HONOUR: Good.

MR THORPE: Not anybody - I don't recognise your law here by
the way. S

&
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MR THORPE: Just the - the fire is symbolic of Aboriginal law,
and it - it'd be good for you to come to, and then just
acknowledge that. That our - we've never ceded our
signing over this land, we never will, and maybe it's
time to be recognising our law in a real way. Justice
Crispin (indistinct) then said - demonstrated how that -
how that can work, and that - engage in us in a real way,

acknowledging that there is a law that exists here prior

.RR:DJR 22/04/24 56 DISCUSSICON
Thorpe EQ86182

to what we're talking about (indistinct). So if
that - - -

HER HONOUR: Well, I appreciate the invitation. I think that
that is a matter that will best be discussed at the trial
of the proceeding when the Attorney-General is present

and, well, represented. As I've indicated, this is a

proceeding that's not going to turn on evidence, it's

going to turn on questions of law, so there's not really
an issue about going on a view to help me understand the
evidence because the evidence is really confined to
Mr Thorpe's attempts to file the proceeding in the
Magistrates' Court, but please do raise that issue again
when we come to the trial, and I'll hear from both sides

about whether a view would be a useful exercise. All

15 right. Are there any other matters before we adjourn?
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MR THORPE: No, just appreciate the fact that, you know, we're
able to have some sort of access. This is significant,
this process for me that we're at this stage. We're not
gonna stop here, and just - we know with (indistinct) -
we - we can't get a fair hearing. It's - there's - it's
biased and - and partial in regards to our affairs in
this country, and we need to step into a - a court that
can see that difference here. BAustralia seems to be
stuck in a - a state of denial, and that's just not just
a systemic and - and it takes in, like, the court as
well, you know, there - everything is, you know - it's
important that we - we've made this first step in the
process of, you know - we're not going to go away. And,

you know, we'll - we'll be heard at the end of the day to

see where this war goes, so - so thank you.

.RR:DJR 22/04/24 57 DISCUSSION
Thorpe EQ86182

1 HER HONOUR: All right. Thank you, Mr Thorpe. Thank you,

I 3 MR THORPE: (Indistinct.) .
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The first matter that I think we might address is
the matter raised in your summons that was filed on
13 July about the way we address you and the title of the
proceeding. I understand from the material that you filed
that it's your very clear preference to be referred to as
Uncle Robbie and you'd like the proceeding to be retitled
as 'Uncle Robbie Thorpe v Magistrates' Court of Victoria'.

MR THORPE: Thank you for that.

HER HONOUR: All right. Well, I'll make those orders.

MR THORPE: But I can't hear you, I'm sorry.

TDS:HDR 19/07/24 1 DISCUSSION
Thorpe EQ86182

HER HONOUR: All right. 1I'll do my best to speak into the
microphone.

MR THORPE: It would help, yeah. Thank you.

HER HONOUR: If you continue to have problems please let my
associate know and we'll see if we can - we'll see if we
can fix up a hearing loop for you. All right. So that's
the first matter. The second matter, I think, that we
need to deal with is the application that I disqualify
myself from hearing the matter before I proceed any
further. Now, an application like this was made on the
last occasion when we had the directions hearing, and
I declined to do that on that occasion. Are the grounds
on which you seek my disqualification any different from
the grounds last time?

MR THORPE: Basically, no.

HER HONOUR: No.

MR THORPE: But the - the court needs to demonstrate how it has

jurisdiction here.

”w\\
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HER HONOUR: Yes. Well, the difficulty with that,
Uncle Robbie, is that this is a proceeding that you
brought to the court. You've invoked the court's
jurisdiction to review the decision of the

Magistrates' Court, and I accept that the court has

have

jurisdiction to do that, and the Attorney-General doesn't

say any different.
So if you want me to exercise the jurisdictio

you want any judge of the court to exercise the

n or

jurisdiction, the only people who can exercise that

jurisdiction and make the decision that you ask is

of this court, and all judges of this court have pl

a judge

edged

allegiance to the Crown. It's a fundamental aspect of the

TDS:HDR 19/07/24 2 DISCUSSION

Thorpe EQ86182

office.

MR THORPE: And the - the Crown being - - -

HER HONOUR: Well, the Crown being the monarch of Australia for

the time being.
MR THORPE: The monarch of Australia.

HER HONOUR: Yes. Yes.

MR THORPE: It's not - are we talking about Charles the Third?

HER HONOUR: Yes, who is the King of Australia now. Yes.

MR THORPE: But that's the dilemma, Your Honour. Thanks

Yes.

for -

thanks for that opportunity. I think it's incumbent on

this court to - to correct the erring of the magistrate's

ruling when they said that genocide is not known as a - as

a - as a crime, yeah, where it is. And if you - and if

you look at since 2000 - 2002, the - I think it's the

Commonwealth Criminal Code 268. The Commonwealth Criminal

Code clearly identifies genocide being a crime. So

they've obviously erred, and as I feel it's a
responsibility of this court here to correct that,

err.

that

te)
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HER HONOUR: All right.

MR THORPE: And the dilemma of the jurisdiction, we - we
haven't got a - - -

HER HONOUR: Well, if I might just interrupt, Uncle Robbie.

MR THORPE: We haven't got a treaty in this country.

HER HONOUR: If I might just interrupt.

MR THORPE: There's no consent.

HER HONOUR: I want to deal with your application that
I disqualify myself first. If I don't do that then we'll
get to the substance of what you're talking about.

MR THORPE: Okay. Yeah.

HER HONOUR: You will find that if you stand up the microphones

TDS:HDR 19/07/24 3 DISCUSSION
Thorpe EQ86182

will pick up your voice.

MR THORPE: Oh, okay. Yes.

HER HONOUR: And the people at the back of the courtroom will
be able to hear you.

MR THORPE: Can do that.

HER HONOUR: So is there anything you wish to add to the

material that you filed about the reasons why you say
I should disqualify myself?

MR THORPE: Well, obviously the - the country hasn't got
jurisdiction over Aboriginal people. There's evidence
below the - the truth commission's recent finding that we
had never ceded our sovereignty over these lands. That
creates a bit of a dilemma. I don't know how that plays
out, but that's what they found at the - the truth

commission just recently last year.
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16 It's no - it's well-known that there's no consent
was ever given by our people for the occupation or the
application of your law to our people here in this
country, and there's no - no treaties. No treaties, no
consent, and obviously no jurisdiction. But that doesn't
stop us coming to your court and asking for, you know, an
attempt to resolve these long-standing issues which we say
is a - an intentional genocide that's been going on since
Cook arrived here on the Ninety Mile Beach, my country,
Krauatungalung country. It was around about
14 April 1770. The issue of jurisdiction, customs, and
things like that were - were pretty clear then.

So it's a long-term issue here, and - and ever since
1948 Australia's failed miserably surrounding the issues
of genocide. They failed to legislate it being a crime to

begin with. So, you know, where do we go as Aboriginal

TDS:HDR 19/07/24 4 DISCUSSION
Thorpe EQ86182

people? You know, our - our population was reduced from
100 per cent of the population only 200 years ago to less
than 0.01 per cent of the population here in Victoria.
So, you know, it's out of new necessity and also an
attempt to exhaust a domestic remedy in this country and
demonstrate that in the International Criminal Court,
where we intend to go at some stage, unless we can talk

about how we can resolve this here, and which would

probably be a lot better way to do things rather than rely

on the International Criminal Court. I think we're
grown-up enough as a - as a nation, a people, to take this

step.
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You know, in 1999 the Federal Court Judge Crispin,
Ken Crispin, said clearly that there's plenty of evidence
that suggests that genocide occurred here. It was a
matter of proving the intent. Now, how do we do that?

But the way that the courts act, they - they demonstrate
that themself. They're unwilling and they're unable to
carry out these pretty fundamental issues of law here.

You know, fundamental. Well, they call them peremptory
norms of international law. Australia's got an issue with
international law, it seems, so it's time I bring it into
the fold, you know.

And we're dealing with a - a - a Crown which has no
proper jurisdiction over our people, despite the - the
issues of the Cook to get consent. It never happened. So
from that point on, Australia remains a crime scene until
there is consent. Otherwise, I'm - I'm misunderstanding
what the - the meaning of the law is. And where do we go
as Aboriginal people? We haven't got resources. We can't

rely on the corporate bodies that misrepresent us and

TDS:HDR 19/07/24 5 DISCUSSION
Thorpe EQ86182

totally unaccountable to us. That's not happening.

And the evidence - and the - the proof of the

genocide is continuing. You know, our - our removal of

our children is worse than it ever was. The rates of our
incarceration without jurisdiction are phenomenal, not
just for men; women and children. It's a shameful
situation. And, you know, we don't expect anything other
than a denial, you know, and a claim that we're vexatious

and frivolous all the time. Well, we're not.

£z

®
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10 I would ask any Aboriginal person on this continent
to say that our claims are frivolous and vexatious, and
I don't think you'll get one Aboriginal person to agree.
They would say, 'No, they're not.' These are real claims
here and we want them addressed. And we're hoping that a
court like this, the Supreme Court of Victoria - the first
constitution on this continent. The first constitution.
The leader of them all, the premier State, the one that
built it all. This is where it all began here.

So it's - it's only right that they should start
unwinding it, and that could be you. Show some leadership
on this issue. It's a real issue, genocide in this
country, and I don't think there's any doubt about that.
And if we get to the International Criminal Court, which,
you know, the - we need to exhaust the domestic remedy,
and that's why we're here. So what - what you do say and
how you do rule on us here, you know, should be

considered, because that will be - you know, and the times

are changing.

Look at the international community at the moment.
They're talking about genocide. Surely the eyes of the

world are going to turn on this place sooner or later.

TDS:HDR 19/07/24 6 DISCUSSION
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And how do they justify themselves? So, you know, it's an
opportunity here, I - I believe. You know, it's a lot of
hard work for our people without resources. We don't get
support. I've got a couple of friends who help me, and
it's - it's been very difficult. I've been at this since
1897 with Howard and, you know, would've done it earlier

if I had resources.

<2§%:>
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But, to me, everything is genocide in this country,
everything. Everything about it. Every piece of law they
ever made for our people, every time they legislated for
our people. You know, it wasn't terra nullius, but they
still made a lot of laws for our people. And you'll see
that everyone has got a genocidal case. Not one of them
that you could tell me that are any good.

They can keep on continuing to apply these laws to
our people knowing full well we have a law that precedes
non-Aboriginal people in this country. Sustainable, fair,
stood the test of time. Where is the recognition of that
law? And, you know, surely we - we can be talking and
starting to look where we're going as a country here. You
know, our people have suffered enough. So do we wait for
that? Do we need to go to the International Criminal

Courts? 1I'm pretty sure that's where it's going to go.

HER HONOUR: Okay. Now, I'm just going to ask you to pause

there. A number of people have come into the courtroom.
Could the people who are sitting on the ends please move
in or at least make way so that everybody can sit down.
And I'd also ask everybody who has a mobile phone to just

check that it's turned to silent. All right. Thank you.

TDS:HDR 19/07/24 7 DISCUSSION
Thorpe EQ86182
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5 HER HONOUR: All right. Thank you. Uncle Robbie, I consider
that the grounds aren't made out for me to disqualify
myself from hearing this case that you've brought to this
court. 1I'll give full reasons for that decision when I
publish my judgment.

MR THORPE: Okay.

HER HONOUR: Okay. So can we move to the next matter, which is

your request that I appoint three individuals as friends
of the court and adjourn the proceeding so that they can
be briefed and provide submissions. Would you like to say
anything further in support of that application?

MR THORPE: Yes. I think it - we've got some friends of the
court that we'd like to, you know, intervene in this case
here. I think it's totally relevant. People who are
knowledgeable in this area of law. Doesn't seem Australia
has that capacity. Now, I don't know Australia's history
of dealing with criminal genocide and crimes against
humanity. Seems pretty inept.

So we -~ we're talking about a - a practiced -
practitioners elsewhere who have a history of this, and
we'd like to have them intervene in our case or make our
case properly. And I know that's stepping into the
international arena straight away, but that's what it
takes. Australia's not a true jurisdiction. They can't
demonstrate how they got -~ where they get their authority
from. Like I said, there's no consent. There's no

treaties. 1It's obviously no jurisdiction here. So what

TDS:HDR 19/07/24 8 DISCUSSION
Thorpe EQ86182
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do we do as Aboriginal people? We - we need all the
support we can get.

HER HONOUR: Now, can I ask you - I think I've read all of the
material that you've filed in the proceeding. I didn't
see any evidence that any of the three people who you name
has been approached or has expressed any preparedness to
act as a friend of the court. Is there anything I've
missed?

9 MR THORPE: Well, maybe at this point, you know, we haven't

10 made clear approaches to these people. I just tentatively
11 - but it - it needs a little bit of movement and a bit of
12 acknowledgement here to - to make that work. You know,

13 Australia's an isolated, insulated country, and it had its
14 own way with the - the court system. Out of sight, out of
15 mind, been able tc get away with whatever. I don't really
16 see a proper legal system. It needs to be corrected. No,
17 we're - we're going to continue to project downwards as a
18 society if we don't do something about it.

19 Like I'm saying, it's very clear. You know, like,
20 you - you don't have to be a - more than a first-year law
21 student to understand that there's criminal genocide going

22 on here, and that's been going on for a long time. Sooner

23 or later that's going to be exposed at the international

24 level. And what's Australia going to say for itself? So
25 whatever gets said in these situations is important in
26 terms of that - you know, how that develops. So, yeah, we

27 need -~ we need the support, but it's not going - doesn't

28 seem like it's forthcoming from this country. And - - -
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MR THORPE: Yeah. I think - yeah. That they - the - the
Magistrates' Court failed in their duty there, because
they did - genocide is a known crime, like I said. Two
six eight of the Commonwealth Criminal Code. So it's not
upon a - a - a minor bureaucrat to be determining such an
important issue like that. I think it's very unfair.

And also, the - the authority of the - the Attorney
General, and what they call a fiat - they'd be the only
person to decide whether these cases can be proceeded
with. Now, how's that fair, in anyone's sense of - and I
think - and is - is Australia the only country in the
world that does that sort of thing? Is this the only

place?

TDS:HDR 19/07/24 DISCUSSION
Thorpe EQ86182

You know - so - and I just think it's - it's - it's
a travesty, what they do here. They prevent Aboriginal
people from accessing these issues, by way of bias, racism
- institutionalised racism, which makes it very difficult
for Aboriginal people to proceed. And I think it's wrong,
at law, according to the International - the - what is it?
The CPPG.

The Convention for the Prevention and the Punishment
of the Crime of Genocide 1948. Nobody's immune, and

nobody has that authority to prevent it. You know, if you

imagine if Hitler's Attorney just said, 'No. No. No.

There's no - no case to answer, here.' What would have
happened? You know.

So is that what - is that what we're saying? That
some - some - some individual can take it upon themselves
to prevent these sort of heinous crimes being committed.

And - and the whole idea of the Convention was the spirit

18 of preventing the crime. And no one could say Australia

19 has prevented the crime of genocide here. %
(62)
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