IN THE SUPREME COURT OF VICTORIA

AT MELBOURNE

IN THE COURT OF APPEAL Case: S EAPCI 2024 0088
File No. Filed on: 02/08/2024 02:07 PM

BETWEEN:

AUNTY ALMA THORPE First Applicant

-and-

UNCLE ROBBIE THORPE Second Applicant

-and-

ROD RATCLIFFE, PROTHONOTARY First Respondent

-and-

ATTORNEY-GENERAL OF VICTORIA Second Respondent

DRAFT SUMMARY FOR THE COURT OF APPEAL

The applicants appeal against part only of the judgement of the Honourable Justice O’Meara on 25
June 2024, namely:

1. The judge erred in ruling that Our Aboriginal genocide writ is:
(1) “political... polemical... tendentious... vague... verbiage”; and

(i1) “not in a form appropriate to enable a civil and justiciable controversy to be discerned and
determined”.

(1i1) “substantially irregular and an abuse of process”.
2. The judge erred in bad faith:

(1) in ruling that our Aboriginal email on 4 June 2024 seeking clarifications and information from
the Prothonotary “did not answer” the Prothonotary’s request by email on 3 June 2024 for Our
consent and agreement to the Prothonotary’s proposal when We clearly needed those
clarifications and that information in order to decide whether to make a free, voluntary,
informed consent to the Prothonotary’s proposed agreement; and

(i1) in failing to rule that the Prothonotary “did not answer” Our said Aboriginal email on 4 June
2024 seeking the said clarifications and information— and make consequential rulings.



(ii1) in failing to rule that the Prothonotary deliberately misled the applicants into thinking that Our
consent actually mattered rather than it being a mere formality to go through the motions of
asking for Our consent only for such consent to be irrelevant to the procedure and powers of the
Court— and make consequential rulings arising from that misleading conduct.

CHRONOLOGY

On ANZAC Day, Wednesday 25 April 2024, We two Aboriginal Elders submitted Our Aboriginal
genocide writ for filing in your Supreme Court of Victoria: DOCUMENT ONE.

On Tuesday 30 April 2024 your court’s Prothonotary, Rod Ratcliffe, refused to file DOCUMENT
ONE (Our writ) and published his reasons: DOCUMENT TWO.

On Sunday 5 May 2024 We two Aboriginal Elders submitted for filing at your court Our Aboriginal
“originating motion for judicial review” of the said DOCUMENT TWO, being the Prothonotary’s
said ruling of 30 April 2024: DOCUMENT THREE.

The Prothonotary did not immediately file Our judicial review proceedings. Nor did he reject them.
The documents were marked “reviewing” on the court’s electronic filing system for the next four
weeks.

A month after lodgement of DOCUMENT THREE, on Monday 3 June 2024 We received a strange
email from (apparently? possibly?) the Prothonotary: DOCUMENT SIX.!

DOCUMENT SIX is reproduced in full on page 8 of Our written case dated 23 July 2024 and filed
herewith.

He appeared to be asking for Our agreement to his proposal on a course of action.

Having considered the matter overnight, We emailed the Prothonotary to request clarifications and
information: DOCUMENT SEVEN.

DOCUMENT SEVEN is reproduced in full on pages 7-10 of Our written case dated 23 July 2024
and filed herewith.

The Prothonotary ignored Our email and provided no clarifications or information.

Three weeks went by. We wondered if there was any point in seeking judicial review of the
Prothonotary’s refusal to reply to Us. We considered that, given Our recent experience, the
Prothonotary would refuse to file any such application for judicial review of his deliberate failure
and refusal to reply to Us.

I DOCUMENT FOUR and DOCUMENT FIVE are reproduced on pages 2 and 3 respectively of Our draft
application book dated 23 July 2024 and filed herewith. These two documents show Us reaching out on
Friday 30 May 2024 to the Honourable Justice Richards and your common law division’s Listings lawyers to
query the endless month-long “reviewing” that felt like plain old-fashioned stone-walling (which We are
well used to recognising as Aboriginal Peoples seeking justice in your White World.)



Out of the blue on Tuesday 24 June 2024 We received notification that a judge would be delivering
a judgment in the matter the next day, Wednesday 25 June 2024. And so it came to pass the next
day. DOCUMENT EIGHT is the judgement of the Honourable Justice O’Meara, 25 June 2024.

LEAVE TO APPEAL

We had no idea this could occur without Our consent as indicated by the Prothonotary’s email to us
on 3 June 2024. Apparently at some point after 4 June 2024 and without informing Us, the matter
had been adjudicated upon on the papers and without at least seeking written submissions from Us
as the Honourable Justice Forbes had sort-of done earlier in the year.2

We now seek leave to appeal against part only of DOCUMENT EIGHT, the said judgement of
O’Meara J, as set out above at the beginning of this summary on pagel.

We refer to Our application for leave to appeal 23 July 2024 filed herewith (and within the 28 day
time limit) and Our 10-page written case 23 July also filed herewith.

We also refer to Our notice of a constitutional matter 23 July 2024 attached to Our draft Application
Book 23 July 2024 at page 4 but not yet served upon all Attorneys-General pending the successful
filing and issue of Our application for leave to appeal.

2 After submissions were delivered to Forbes J, a stay was sought to allow time for an application in the
Magistrates’ Court for a Magistrate to review a Registrar’s refusal to issued genocide proceedings against
Charles Windsor. However the repeated application for a stay was ignored repeatedly by Justice Forbes, the
Practice Court Coordinator, Listings lawyers and the Prothonotary’s office. A complaint was made to both
the Human Rights and Equal Opportunity Commission of Victoria and the Independent Broad-based Anti-
corruption Commission of Victoria. More details at https.//crimesceneaustralia.com/2024-genocide-case-in-
melbourne-australiasupreme-court-of-victoria-genocide-litigation-2024/
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