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I, Lidia Thorpe, a Gunnai, Gunditjmara and Djab Wurring ‘Senator for Victoria’ representing the
Blak Sovereign Movement in the 47th and 48th parliaments of the entity calling itself
‘Commonwealth of Australia’, Parliament House, Canberra affirm:

1.1 acknowledge that I live and work on the stolen land of the Wurundjeri people of the Kulin
Nations, that their sovereignty over Country was never ceded and that colonisation is an ongoing
process. [ pay my respects to Elders, past and present, and commit to working towards Treaty and
justice with First Nations people. Always was, always will be, Aboriginal land.

2.1 make this second affidavit in further support of my Form 64B application dated 14 April 2025
to intervene in this King Charles genocide case in the Court of Appeal of the Supreme Court of
Victoria and I refer to my first affidavit affirmed and lodged yesterday, 14 April 2025, and Exhibit
LT 1 thereto containing documents numbered 1 to 10 as listed in the Index on page 9 of the said

first affidavit.

3. Now produced and shown to me and marked Exhibit LT 2 is a bundle exhibit of the following
documents [with numbering continuing from Exhibit LT 1].

11. Letter to PM, AG and MIA to implement all recommendations
in 1990’s reports on removal of children and Aboriginal deaths. 20 March 2024 6

12. Crossbench MPs unite for action on child removals and
Aboriginal deaths — Kylea Tink, Zali Steggal, Jaqui Lambie,

Andrew Wilkie, Kate Chaney, Helen Haines, Lidia Thorpe. 21 March 2024 9

13. Payman/Thorpe ‘Red Lines’ Genocide Law Reform package 28 November 2024 14
(i) Genocide Risk Reporting Bill 2024
(ii) Treasury Laws Amendment (Divesting from Genocide) Bill 2024
(iii) Defence Trade Controls (Genocide etc) Bill 2024

14. “The Genocide Red Line Package —a litmus test for our legislature’
AUSTRALIAN LAWYERS ALLIANCE

National Criminal Justice spokesperson Greg Barns SC 8 February 2025 16

15. Letter to His Majesty The King at the palace in England 19 March 2025 19

4. A volunteer at my office is pulling together media mentions on my calling out the King during
the weeks following the event described in paragraphs 6 and 7 in my said first affidavit 14 April
2025 as well as the international media coverage of the event and its aftermath.

The contents of this affidavit are true and correct and I make it knowing that a person
making a false affidavit may be prosecuted for the offence of perjury.

Affirmed at Collingwood X% Op~_)
15 April 2025 /@@

Charlie McArdles{ 0

Before me
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1. Letter to PM, AG and MIA to implement all recommendations
in 1990’s reports on removal of children and Abori ginal deaths.

20 March 2024




20 March 2024

The Hon Anthony Albanese MP
Prime Minister

The Hon Linda Burneoy MP
Minister for Indigenous Australians

The Hon Mark Dreylus KC, MP
Atterney-General, Cabinet Secretary

Dear Prime Minister, Minister Burney and Attorney-General Dreyfus,

" Re: Bringing Them Home report and Royal Commission into Aboriginal Deaths in Custody

We write 1o you to find a way forward on implementing the recommendations from the
Bringing Them Home report on removal of First Nations children and the Roval Commisaion
into Aborigingl Deaths in Custody.

Successive governments have faled to implement the majority of recommendations from
these reports, several decades after they have been handed down. The lack of a coordinated
approach and urgert implementation of these recommendations has led to the continuing
worsening of conditions for First Peoples, and rany lives fost. This goes against our
international hurman rights obligations, including the United Nations Declaration on the Rights
of Indigenaiss Peoples, as well as basic ethical and moral standards as a nation.

Your government needs to act immediately to ensure full implermentation of the
recommendations from the Bringing them Home report and the Royal Commission into
Aboriging] Deaths in Custoay.

Given the fack of monitoring of the extent to which recommendations have been implemented
s0 far, the first step towards this and one which falls under clear federal jurisdiction, is the
establishment of a clear antity 1o monitor the implementation of the Inguiry's
recommendations and report annually 1o all governments on the progress of implementation.
Forowing the reports’ indings, the Australian Human Rights Commissicn is well placed to take
on this role. Specifically, the Aberiginat and Torres Strait Islander Commissioner, if properly
resourced 1o do so, would be in & good position to monitor and oversee the implementation of
the recommendations of the Royal Cormmission into Abonginal Deaths in Custody, and the
new Natlooal Aboriginal and Torres Strait Islander Childrer's Commissioner the
gnptemenigtion of the Bringing them Home reporl’s recommendations.

This is & tangible and achisvable action for your gevernment to take in this torm, and one that
can legd to change on a larger seale, We therefore kindily request you 1o seriously consider
these reques’s and look forward to your reply,




Sincerely,

Senator Lidia Thorpe
Senator for Victoria

Senator David Pocock
serater for the ACT

Senator Jacqui Lambie
Senater for Tezmania

Senator Tammy Tyrell
Senater for Tasmanio

Kylea Tink MP
Member for North Sydney

Zali Steggall MP
wMember for Warningah

Monique Ryan MP
Member for Kooyong

Kate Chaney MP
Member for Curtin

Zoe Dantel MP
Mamber for Goldstein

Helon Haines MP
Member {or ind

Sophie Scamps MP
Mernber for Mackellar

Allegra Spender
Member for Wentworth

Andrew Wilkie
tember for Clark



. 12. Crossbench MPs unite for action on child removals and

Aboriginal deaths— Kylea Tink, Zali Steggal, Jaqui Lambie,
Andrew Wilkie, Kate Chaney, Helen Haines, Lidia Thorpe.

21 March 2024




Thursday 21 March 2024

SENATOR FOR VICTORIA

MEDIA RELEASE

Crossbench unites for action on deaths in custody, child
removals.

Crossbench MPs and Senalors have united foday to call for action on deaihs in custody and the
removal of First Nations children.

in an open letter addressed to the Prime Minister, Minister Linda Burney and Attorney General
Mark Dreyfus, the crossbench has urged the government to progress the recommendations set
out by the 1981 Royal Cammission into Abariginal Deaths in Custody and the 1997 Bringing
Them Home Report.

The letter calls for new powers and funding for the Aboriginal and Torres Stralt istand Human
Rights Commissioner to oversee progress on the recommendations from the Royal Commission,
the majority of which have not been implemented two decades after they were handed down.

it also calls for the new, recently announced National Commissioner for Aboriginal and Torreg
Strait Istander Children fo oversee implemeniation of the Bringing thern Home report
recommendations.

Closing the Gap data published this month showed rates of Indigenous sulcide, incarceration and
children in out-of-home care getting worse, and no improvement in rates of imprisonment of First
Nations children. Productivity Commission data this year also showed the overall rate of deaths
n custody at its highest in more than a decade.

The letter, initiated by Senator Lidia Thorpe, has gained the support of Senators David Pogock,

Jacgquie Lambie, and Tammy Tyrrell, and MPs Andrew Wilkie, Kylea Tink, Zall Steggall, Monique
Ryan, Kate Chaney, Zoe Daniel, Helen Haines, Sophie Scamps, and Allegra Spender.

Continues over sage




Quotes attributable to Senator Lidia Thorpe, Gunnai Gunditimara
and Djab Wurrung woman and Independent Victorian Senator

“Monitoring and oversight of progress on these critical reforms is a necessary step towards

positive change for First Peoples on a larger scale.

“This is a tangible and achievable step the government should take in this term. it is supporled by
the current Aboriginal and Torres Strait istander Commissioner and we hope the government will
support such a basic measure without delay.

n just the last few weeks we've seen hordfic reports of children dying by suicide in prison,
revalations of systemic racism in the police, and accounts of new babies being removed from

their mothers moments after birth.

“Decades aftér these important reports have been handed down, our people continue to die, and
our children continue 1o be taken in record numbers.

“We need justice, the Albanese government must show national {eadership on these key reform
areas now. We cannot let another government get away with no action.”

Quotes attributable to independent Federal Member for Indi Helen
Haines MP:

“We know what needs to happen and we must get on with it. There have been many inquiries

and reporls provided o governments of the day, yet the recommendations are never
implemented in full.

“The federal government must lead and act with urgency on deaths in custody, First Nations
incarceration and child removat rates.’

Quotes attributable to Kate Chaney MP, Federal Member for Curtin:

“Too many recommendations from Royal Commissions and inquiries never get implemented. Too
many First Nations Australians have died in custody and too many children have been removed

from their families.

To heal the deep wound in our past, we need 1o ensure we are aceountable for the changes
needed {0 stop this oycle.”
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Quotes attributable to Andrew Wilkie MP, Independent Member for
Clark:

“itis simply unconscionable that 27 years on from the release of the Bringing Them Home
Report, and 33 years on from the release of the Royal Commission into Aboriginal Deaths in
Custody. the majority of recommendations have not been implemented,

“White we delay, Aboriginal and Torres Stralt Islander kids continue to be disproportionately
represented in out-of-home pare and we regularly witness Indigenous peopls dying in custody.

This is unaccepiable.

“Yes, the Voice to Parliament failed. So if's now time for the Government to move on and
impieme.m real, tangible and effective reforms to protect and promote the rights of Aboriginat and
Torres Stralt islander people. We should start by fully implementing the recommendations of

these reporis.”

Quotes attributable to Senator Jacqui Lambie:

“It has been 33 years since the Royal Commission inlo Aboriginal Deaths in Custody was tabled
in Parliament. Hundreds of First Nations people have died in custody since the report was
handed down, four of those deaths have occurred this year, and we are only in March.

“Like many Reports and Royal Commissions, successive govemnmaenis ignore the
recommendations. This Government has said time and again they are commitied to improving

the lives of Aboriginal peopile, | don't understand why they haven't done it already.”

Quotes aitributabie to Zali Steggal, Independent Member for

Warringah

“Itis unacceptable that we continue o see Aboriginal and Torres Strait Islander Peopie

overrepresented in the rates of suicide, incarceration and children in out-of-home care. We must

support urgent measures to ensure all recommendations from the 1897 Royat Commission and
the Bringing them Home Report are enacted.”
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Quotes attributable to Kylea Tink MP, Independent Member for
North Sydney

We have a major probiem with human rights in this country and i is frequently marginalised
greups hardest hit by the lack of a human rights framework =

rdigenous peoples should not have 1o fve with the consgquences of Australia’s fallure 1o
predect Delr basio human fghls.

it is not acceplable that this parliament, this government, has the answers but isn't acting. We as
politicians should prioritise the reform required, and that starts with progressing the
recommendations of the Royal Commission and the Bringing Them Home Report.”
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13. ‘Red Lines’ Genocide Law Reform package
Senator Fatima Payman and Senator Lidia Thorpe

28 November 2024

(i) Genocide Risk Reporting Bill 2024

(i) Treasury Laws Amendment (Divesting from Genocide) Bill 2024

(iii) Defence Trade Controls (Genocide etc) Bill 2024
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1101 THOBPE

SENATOR FOR VICTORIA

DONATE VOLUNTEER SIGN UP

ABOUT  POLICIES ~GETINTOUCH MEDIA RESOURCES @ ()

HOME > POLICIES » ENDING GENOCIDE » GINOU.OE RED LINES LAW REFORM PACKAGE

Genocide Red Lines Law Reform Package

On Thursday 28 November, Senator Fatima Payman and | introduced three bills into the Senata that, if
passed, will align Australia with its international legal obligations,

The Bills form 2 "Genocide Red Lines Package”. The Package enshrines into Australian law certain minimum
processes that Australia ought to do to ensure that it meets its obligations to prevent genocide and not to be
complicit in genocide under international law. The faw reform package includes the following:

Genocide Risk Reporting Bill 2024

= The Bill creates a mandatory genocide risk supply chain disclosure regime for Commonweaith
entities and Australian business entities involved in the manufacturing and supply of weapons.

» The Bill establishes an Anti-Genocide Commissioner who is responsible for supporting compliance
with the Act,

« The Bill is akin to the Modern Slavery Act but with stronger enforcement provisions including
criminal and civil penalties around non-disclosure.

Treasury Laws Amendment {Divesting from Hegal israel Settlements) Biil 2024

» The Bill amends the Future Funds Act 2006 (Cth) to prohibit financial investments from Australia’s
sovereign wealth fund in companies operating in illegal Israeli settlements.

* The Bill also amends the Austrafian Charities and Not-for-profits Commission Act 2012 (Cth) to
prohibit Australian registered charities from funding companies operating in iltegal Israeli
settiements.

*+ The Bifi uses the UN Database of companies operating in iflegat Israeli settlements on Palestinian
land as the referencepoint for prohibited companies.

Defence Trade Controls Amendment {Genocide, War Crimes and Crimes Against Humanity) Bill 2024

» The Bill amends the Defence Trade Controls Act 2012 {DTC Act} to prohibit the Minister granting
permits for Defence and Strategic Goods List {DSGL) export activity that risks committing serfous
viofations of international law, including genocide, and that such activity cannot faii under newly-
introduced AUKUS permit-free arrangements.

* The Bill incorporates into the DTC Act the definitions of genocide, crimes against humanity ang
war crimes from the Rome Statute of the International Criminal Court {ICC}, and requires that the
Minister take decisions of the Internationat Court of Justice (ICJ) and ICC into account,

«  The Biit also amends the Customs Act 1901 to prohibit the export of military end-use goods where
itis likely that they will become available to a state that is the subject of an ICJ order under the
Genocide Convention.
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14. “The Genocide Red Line Packase—a litmus test for our legislature’

AUSTRALIAN LAWYERS ALLIANCE

National Criminal Justice spokesperson Greg Barns SC

8 February 2025 .
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Grog Barns
The Genocide Red Line Package
— a litmus test for our legislature

Feoraary 8, 2025 ¢ - find ) =

In the period since 7 October 2023, serious questions have arisen 3s to
whether the Australian Gevernment is properly discharging its
obligations under internstionat law in Hight of Jsrael’s devastation of
Gaza, invasion of Lebanon and the escalation of settler violence in the
Hlegally occupied West Bank. In November 2024, Senators Lidia Thorpe
and Fatima Payman introduced a packsge of & bilfs — the Genocide h i
Red Line Package - aiming to require compliance by Austrafia with its 1 £
international law obligations in refation to genocide, serious breaches of ‘ : =
international law and flegal settlements in oocupied Palestine.

Despite the gravity of these | ssues, these bills have recelved almost no media toverage and have alttracted very little public attention, How the major
parties, the Greans and Teals respond to these bills should be a litmus test as to the coramitment of this nation's political class to internationat human
rights law,

It was obvious, very shortly after the horrific events of 7 October 2023, that Israel's response In Gaza wasn't going to be lirmited by the constraints of
international law. The evidence quickly mounted up - indiscriminate bombing of civilians, mass destruction of vital infrastructure, the kifling of aid
workers, journalists and health-care warkers, attacks on hospitals, children murdered by drone and sniper attacks, restriction of vitat food and aid, By
January 2024, the intemnational Court of Justice’s Provisional Measures Decision made it clear that there was a plausible risk of genocide. This view
was strengthened when in November 2024, the International Criminal Court issued arrest warrants for Israeli Prime Minister Benjamin Netanyahu and
then Minister of Dafence Yoav Gallant for war crimes and crimes against humanity. By the end of 2024, arange of human rights organisations and
prominent commentators had concluded that israel's conduct in Gaza was genocidal, including Omer Banoy, Amos Soldberg, Lee Mordachal, the
Lemkln Pisthute for Genocida Prevertion, Human Rights Watcr and Am resty dernational. Last week, Prof. Daniel Blatman and Prof Amos Goldberg
of the Holocaust and genocide studies at the Hebrew University of Jerusalem argued forcefully and definitively that the action of the leraeh
Government in Gaza s genocide.

But itis not just in Gaza that breaches of international taw are oceurring. inrecent maonths, violence by Israeli setilers against Palestinians living in the
Occupled Territories has escalated significantly, and we ars now seeing significant israeli mifitary action in the West Bank. Last month, Angelita
Caradda, Middie East and North Africa regional director of the Norwegian Refugee Council, sait; "We are seeing disturbing patterns of unlawiul use
of force in the West Bank that is unnecessary, indiscriminate and disproportionate. This echoes the tactics Israeli forces have employed in Gaza
Caredda noted, correctly, that under “international law, israel must bring its occupation of Pajestinian territory to an end as rapidiy as possible. Until
then, it must fully comply with its abiigations as an cecupying power, including the protectionof civitians™,

The Australian Government's response to all of this has been, to many of us, entirely underwhelming. Apparently uninterested in maintaining a history
which included this ration being 3 founding member of the UN and helping put in place the 1948 Genocide convention, the Albanese Government
has instead parroted other Western governments in saying, *lsrael has & fight to defend itself”, initially defunded UNRWA, generally supported the US
hacking of Israel's actions, suggested that protests against them are santrary to civil harrony, and generally remained sotte voce on day after day of
live-streamed atrogities, holding out until December 2024 before voting in favour of a permanent ceasefire at the UN. In particular, the Australian
Government sesms to have obluscatod on the guestion of Australia’s involvement in the mifitary supply chain to israel, including Australian
manufacture of parts for F-35 fighter aircraft and parts for the Spike missile {believed to have been used to ki Australian aid worker Zomi Frankcom).
it has taken no action to restrict arms exports fo Israel {direct or indirect), nor to use sanctions to press the israeli Government to comply with
international lave.
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This is the background to the introduction on 28 November 2024, by Senators Thorpe and Payman of a package of three bilis to the Senate ~ tagged

together as the Genacide Red Line Package, We briefly summarise the bills befow.

The firstis the Defence Trade Controis Amendment {War Crimes, Crimes Against Humanity, Genocide} Bill which would prevent export
permits for weapons, miltary equipment or technology that may be used in serious breaches of international faw, including genocide, and prohibit
export of military goods and technology where there is a risk of Australia breaéhing its obligations under the 1848 Genccide Convention or the 2013
Arms Trade Treaty,

These are all fairly obvious and mechanicat steps to comply with our international obligations. One might wonder why they are not already in the
statute books.

The second is the Treasury Laws Amendment {Divesting from filegal Israeli Settiements) Bill which seeks to implement Australia’s international
taw obligation that requires it to abstain from economic or rade dealings with israel in relation to, or which assist in the maintenance of, Israel’s illegal
setilements in ocaupied Palestine. To this end, the Bill would prohibit Australia’s sovereign wealth fund, the Future Fund, from investing in companies
involved with the Hlega! settiements, and ensure charities do not send, directly or indirectly, aid to the settlements.

Again, this bill seems a very straightforward implementation of our international law obligations.

The third is the Genocide Risk Reporting Bili that seeks to addrass Australiz’s obligations under the 1948 Convention. Thase obligations include
oblfigations fo prevent genocide, to punish genocids and not to be complicit in the commission of genocide. it adopts the reporting framewaork
created under the Modern Stavery Act 2018, and would require annual public reporting from defence companies, the Commonwealth Government
and ts agencies on risks of genocidal practices in their operations or supply chains, including detalls of due diligence conducted by the entity as to
genocide risks and remediation where those risks are found. The Bill also creates an Anti-Genocide Commissioner to support business and
government in thelr compliance with the Act, with the power to make a written declaration of a location, industry, produst, supplier or supply chain
that is regarded as carrying a high genocide risk.

In hetter times — or under a batter government — the bills which make up the Genocide Red Line Package wouldn't be necessary. An Australia
which treated its international law obligations seriously would already have put measures fike these in place.

Ris a sad indictment on our pality that neither major party has taken these steps — nor even conceded that they are necessary. Instead, # takes two
independent senators to call out Australia’s apparent indifference to its obligations under the most fundamental of international human rights faws.

But now that Senators Thorpe and Payman have done $0, it is incumbent on the media, and ultimately each of us as voters, to ask our federal
parfiamentarians where they stand on these bills, and if they do not support them, why not. For those of us who want o see our nation uphold
international humanitarian law, their responses should be a litmus test in the coming federal election.

Greg Barns

Greg Buaens SC is National Criminal Justice Spokesman for the Australian Lawyers Alliance

We recognise the First Peoples of this nation and their ongoeing connection to culture and country, We
acknowledge First Nations Peoples as the Traditional Owners, Custodians and Lore Keepers of the world's
oldest living culture and pay respects fo their Elders past, present and emerging.
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15. Letter to His Majesty The King at the palace in England

19 March 2025

18



LIDIA THORPE

SENATOR FOR VICTORIA

W9 March 2028

His Majesty The King
Buckingham Palace
London SWIA 1a4
England

Sir

Further to my letter dated 4 May 2023, to which | did not receive a response, | write 1o you again kindly
requesting a meeting,

While | appreciate you cannot “intervens in any political or personal disputes” as stated on your website,
bwoutd expect that righting historical wrongs as relating to Genocide is something you would consider,
After all, you 100 are enmeshed by assoniation in the acts of Genocide that occurred, and continue to
take place, on ry Ancestral, Unceded Lands of what you call Victoria, Australia,

My last letter attemated to begin a conversation with you behind closed doors, but urforiunately was
not ackrowledged by you. | then attempled to organise a meeting with vou through the Australian Prime
Ministers CHfice for the time of your visit 1o this country, | was notified you were giready meeting with
First Natiors reprasentatives and would be unable fo mest Individually with First Nations Senators such
as myself.

The parfiamentary reception held for Members of Pa riiament and invited guests was therefore the last
option avaiiable to me 10 have my voice haard and call for vour integrity and the renouncing of the
actions of your predecessors, so that you do not stand in complicity with themn, | appreciated the chance
10 speax to you directly and | welcomed the response of sofidarity from First Peogples | received from
across the world. In my speech | made specific demands, including the return of Ancestral rermaing that
are collecting dust in museums across the United Kingdom.

As per my previous cotrespondence, | atand together with representatives from members of the
Commonwealth, narmely Antigua and Barbuda, Aotearoa {New Zealand), Australia, the Baharnas, Belize,
Canada, Ceok islands. Grenada, Jamaica, Papua New Guinea, Saint Kitts and Nevis, Saint Lucia, and
Saint Vincent and the Grenadines and lastly the United Kingdom itsalf, outfining five practical steps YOu,
8 Monarch, can take to begin to right the wrongs of coionisation,

Once again, we call on you to!
1. sssue s farmat apology to ail First Peoples directly and indirectly affected by British colonisation.
2. Acknowledge British acts of genocide against our peoples.

Begin reparations to return stolen wealth,

Encourage and faciitate the repatriation of sacred artefacts and hurman remains held in British

museums and institutions,

Rerource the doctrine of discovery.

(o]
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LIDIR THORPE

SENATOR FOR VICTORIA

Once again, | urge you 1o contact me by emall to Jonaw drpe s anh oo of the address below (o
organise @ meeting to begin a conversalion hat ignites & process of conperation and mutual respeact
qoirg forwardl,

! am confident that vou sce the necessily of such a conversation with me, and look forward 10 another
OppOrtUnily fo meet with you,

Yours sincerely,

& 2o

Lidia Thorpe

Senator for Victorin

CCH ta Her Facelienzy the Moncurable Sam Mostyn AC, Governor-General of Australa

474 Smith Byee Lollingunod, VIO 8066 | €3y 9 1950 $1.53, Parlarsent House, Canberss, AGT 2564 § (B2 6277 3353
T i e o o g Seciats (HSenatar Thorpe
ipay my oI5 1 e Traditianas fans uf the land wates, sky and cuffuro, Sovereignty nover coded,
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