IN THE SUPREME COURT OF VICTORIA

AT MELBOURNE Case: S EAPCI 2024 0088
IN THE COURT OF APPEAL Filed on: 02/08/2024 02:07 PM
File No.
BETWEEN:
AUNTY ALMA THORPE First Applicant
-and-
UNCLE ROBBIE THORPE Second Applicant
-and-
ROD RATCLIFFE, PROTHONOTARY First Respondent
-and-
ATTORNEY-GENERAL OF VICTORIA Second Respondent

APPLICANTS’ WRITTEN CASE

1. Aboriginal Elders’ statement of claim— material allegations of fact and law which if proven at
trial will require the relief sought to stop and prevent the ongoing Aboriginal genocide.

2. Non-Aboriginal Prothonotary is in “white denial” about the allegations and the ongoing
Aboriginal genocide and mistaken as to the nature of a statement of claim as a pre-trial proceeding.

3. Non-Aboriginal Judge is in “white denial” about the allegations and the ongoing Aboriginal
genocide and mistakenly characterises the material allegations of fact and law as “political. ..
polemical... tendentious... vague... verbiage”.

4. Non-Aboriginal Judge in bad faith states that the Aboriginal Elder’s response to the
Prothonotary’s email seeking Aboriginal consent “did not answer the question posed” rather than
what it clearly was— a request for clarification and information prior to making a free and informed
decision whether or not to consent to the Prothonotary’s proposal.

5. Non-Aboriginal Prothonotary and Judge disregard the Aboriginal request and decide that
Aboriginal consent is now not necessary.

6. It is a novel proposition that the Supreme Court Rules can be varied upon requesting a party to
confirm their agreement — whether or not the party actually does agree or not. It is beyond the
Jurisdiction of a judicial officer and thus invalid,



1. Aboriginal Elders’ statement of claim — material allegations of fact and law which if
proven at trial will require the relief sought to stop and prevent the ongoing Aboriginal
genocide.

The Form provided under the Supreme Court Rules for a Writ requires the applicant to state the
relief sought and a “STATEMENT SUFFICIENT TO GIVE WITH REASONABLE
PARTICULARITY NOTICE OF THE NATURE OF THE CLAIM AND THE CAUSE
THEREOF”.

The Aboriginal Elders Writ was submitted for filing on ANZAC Day, 25 April 2024, and set out the
relief sought and then set out Our statement of claim of your ongoing genocide against Us in these
terms:

STATEMENT SUFFICIENT TO GIVE WITH REASONABLE PARTICULARITY NOTICE OF
THE NATURE OF THE CLAIM AND THE CAUSE THEREOF

1. There is no internationally-supervised agreement between First Peoples and the defendant
whereby First Peoples gave free, informed prior consent without coercion or manipulation to the
occupation of Our Lands and usurpation of Our Law by the defendant.

2. The defendant has conducted a premeditated calculated undeclared war of invasion against First
Peoples, Our Lands and Our Laws and the said war involved atrocities by the defendant against
First Peoples and acts by the defendant against First Peoples contrary to Our Law and contrary to
international law including genocide, crimes of aggression and crimes against humanity.

3. The only basis for the jurisdiction claimed by the State of Victoria is the said genocidal military
invasion.

4. (a) First Peoples’ sovereignty was never ceded.

(b) On 27 April 2023 the defendant through its Kings Counsel acknowledged to the Yoorrook
Justice Commissioners that Our sovereignty has never been ceded.

(c) By proclamation dated 27 April 2023 the first plaintiff described this as the surrender of Charles
Windsor and called for the enactment of the Sovereign Recognition Act, the Genocide Convention
Act and the Declaration of the Rights of Indigenous People.

(c) On Thursday 18 Aprii 2024 the defendant’s Minister for Treaty and First Peoples, Natalie
Hutchins, acknowledged to the Yoorrook Justice Commissioners that Our sovereignty has never
been ceded.

(d) Many other identical acknowledgments had been made to Yoorrook Justice Commissioners (e.g
Police Minister Anthony Carbines and Corrections Minister Enter Erdogan both on 31 March 2023)
and elsewhere.

5. (2) On 20 October 2023 the second plaintiff emailed to

i. Jacinta Allen, the defendant’s duly elected and appointed leader (“the Premier”) and a duly
elected member of the defendant’s Parliament, and;

ii. Margaret Gardener, the defendant’s duly appointed Govemnor and also Charles Windsor’s
appointed Governor.

(b) In that email the second plaintift called for Premier Allen and Governor Gardner to declare an
end to hostilities against Us.

(c) As of Anzac Day, Thursday 25 April 2024, no such declaration has been made by Allen or



Gardner.

6. The defendant’s crimes against First Peoples oblige the defendant forthwith to take all necessary
steps to obtain an advisory opinion from the International Court of Justice as to whether Our Law
governs all people within the purported boundaries asserted by the defendant and as to whether Our
Lands belong to Us under Our Law.

7. The defendant’s crimes against First Peoples oblige the defendant to take all necessary measures
to secure an investigation by the Office of the Prosecutor of the International Criminal Court into
genocide by the defendant and officers of the defendant against We First Peoples.

8. (a) On Anzac Day, today, Thursday 25 April 2024, we remember First Peoples who died on
foreign soil fighting for this island continent.

(b) On the other 364 days we remember First Peoples who died on local soil fighting for Our Lands and Our Laws.

(c) On every day we remember the children, men and women of First Peoples who died of poisoned
food and bio-warfare and massacres and other atrocities in devastating numbers.

(d) And on every day we remember First Peoples still subject to acts of genocide by officers of the
defendant including deaths in custody, early avoidable deaths, suicide and self-killing caused by
serious mental harm and conditions of life calculated to destroy Us, removal of Our children, and
forced removal from Our Lands.

9. By statement on the internet dated 4 September 2023 Anne Ferguson, Chief Justice of the
Supreme Court of Victoria-and Chair of Courts Council, declared in an overarching practice
direction on behalf of the Victorian Courts at https://www.supremecourt.vic.gov.au/news/statement-
from-the-chief-justice-yoorrook-for-justice-report

listen and learn as we absorb those powerful accounts and the findings and

recommendations of the Commission.

From this truth telling must come a far deeper understanding of First Peoples’ experience

of the justice system. From this will come better outcomes in the future.

We will absorb the Commission’s interim report and look at what is within our power to
change. But we also take this opportunity to acknowledge the ongoing and intergenerational

trauma inflicted upon First Peoples because of colonisation and dispossession.

We acknowledge that harm has occurred for First Peoples in our courts. They have not been

experienced as trusted institutions offering justice.

10. At the bottom of every page of the Court’s website this routine statement appears next to Our
Land Rights flag

The Court acknowledges Aboriginal and Torres Strait Islander people as the Traditional Custodians of the
land and acknowledges and pays respect to their Elders, past and present.

11. At the bottom of some Court officer’s emails this routine statement appears.

The Supreme Court of Victoria acknowledges Aboriginal and Torres Strait Islander peoples as the

First Peoples and Traditional Owners and Custodians of the land and waterways upon which our lives
depend. We acknowledge and pay our respects to ancestors of this country, Elders, knowledge holders and
leaders — past and present. We extend that respect to all Aboriginal and Torres Strait slander peoples.

12. GENOCIDE NOTICE. Should the Court decline to file this Writ or to decline to provide the



relief sought the plaintiffs will include these documents in the investigating brief to the Office of the
Prosecutor of the International Criminal Court (to be referred by one or more UN Member States)
and in the brief to the International Court of Justice (to be presented by a UN Member State).

2. Non-Aboriginal Prothoneotary is in “white denial” about the allegations and the ongoing Aboriginal
genocide and mistaken as to the nature of a statement of claim as a pre-trial proceeding.

On 30 May 2024 the chief clerk of the Supreme Court of Victoria aka the Prothonotary decided the
Aboriginal Elders genocide writ “would constitute an abuse of process” and refused to accept Our
writ for filing and issuing against the State of Victoria.

Rod Ratcliffe, the said Prothonotary, ignored the STATEMENT set out in part 1 above and instead
appears to have made his decision solely on the relief sought by Us in Our writ:

5. Relief 5 is vague and lacks clarity. What ‘hostilities’ need to come to an end and what power
does the court have to order the government to take the applicable actions? The proposed
plaintiffs have asserted that the ‘undeclared war of invasion’ continues but have provided no
detail as to the nature or activity of that war. There is no legal basis asserted that would give
the court power to end that war, if indeed that war could be described with any certainty.”

6. Relief 6 is particularly oppressive in that it effectively asks the court to order that the
government of Victoria plan its own demise. It asks that the State of Victoria get advice from
‘the International Court of Justice’ as to whether all Victorians should be now subject to First
Nations law and presumably, therefore, not subject to the laws introduced by the Victorian
government. Further, that the land within the boundaries of Victoria should henceforth ‘belong’
to First Nations people. The court is an essential arm of the branches of government along with
the executive and the legislature. Despite the separation of those powers, the court does not
have power to order the demise of the other branches of government. If so, the court itself
would become a nullity.

7. Relief 7 seeks an order of the court to force the State of Victoria to ‘take all necessary measures
to secure an investigation’ into claims of genocide against First Nations people. It is unclear

from the writ, what power the court may have to force the government to take such measures

or whether the State of Victoria would be subject to any findings of such an investigation.

8. This proceeding, as drafted, would be doomed to fail because what the claim asks of this court is
not, and could never be, a power that a state court could wield, None of the detail in the
remainder of the proposed writ provides any further guidance as to how, and on what basis, this
court could make such orders. In such circumstances, it would be unnecessarily oppressive to

ask the proposed defendant to respond to these claims.

It should be noted that a case of this kind has never before been able to be presented to a “white
supremacy” court by Aboriginal Peoples and you non-Aboriginal officials can not psychologically
cope with the fact that you are beneficiaries of Aboriginal genocide (theft of our lands and
resources, for example) and that your genocide is finally being called out.



The concerns raised by Ratcliffe P are matters of fact and law for the trial and are dealt with in the
STATEMENT of Our claim. Further, your much-vaunted adversary process requires the defendant,
the State of Victoria, to respond to Our genocide claim with facts and law. The Prothonotary has
exceeded his jurisdiction— the writ should have been filed and then the State of Victoria could raise
concerns before a Judge.

Given that the Premier on 29 April 2024 (a mere few days after Our writ was submitted) conceded

that Our Sovereignty was never ceded, the Prothonotary’s own political and polemical views are out

of step with developments in society. The Premier failed to answer questions the same day to the

Premier from Tony McEvoy SC in the Yoorrook royal commission:

1. Do you accept that you cannot get title and jurisdiction from invasion and genocide?

2. In the absence of a treaty, do you accept that the only law that governs residents here is
Aboriginal Law and that all lands in Victoria are Aboriginal Lands.!

It is not an abuse of a court’s process to try to stop and prevent the universal crime of genocide, the
crime of crimes.2

It is an abuse of a court’s process to exclude from the court serious allegations of ongoing genocide
and serious attempts to seek legal remedies.

Moreover, such an exclusion and the extinguishment of Our Aboriginal genocide claim, constitutes
an act of Aboriginal genocide and at the very least complicity in Aboriginal genocide.

3. Non-Aberiginal Judge is in ‘“white denial” about the allegations and the ongoing
Aboriginal genocide and mistakenly characterises the material allegations of fact and law as
“political... polemical... tendentious... vague... verbiage”.

On 25 June 2024, without hearing from the Aboriginal Elders or from the State of Victoria, the
Honourable Justice O’Meara decided Our Aboriginal writ was “substantially irregular and
an abuse of process” and “should be rejected from filing”:

11 ... the overwhelming problem with the “Writ’ is that it is laden with vague and
tendentious terms and apparent concepts that are essentially political and polemical.
In that regard, many terms are assigned capitalised first letters indicative of a wider
(and unexplained) meaning.

12 Albeit that the jurisdiction by which the Court might make declarations has long been
recognised as attended with a degree of width, such relief may only be exercised for

the purpose of settling or determining controversies of a legal character and not for

the answering of abstract and ill-defined questions.

13 In the present instance, for a host of reasons, the document concerned is not in a form
appropriate to enable a civil and justiciable controversy to be discerned and
determined. That is, of course, not to say that buried within the vague verbiage
deployed in the ‘Writ’ there might not conceivably be some point appropriate for
judicial determination. However, the present form of the “Writ’ is such that that

cannot be discerned. In short, the “Writ’ is substantially irregular and an abuse of
process.

1 See verbatim extract in Our notice of a constitutional matter, op cit p 2, Application for leave to appeal, 23 July 2024 filed herewith.

2 See applicants’ list of authorities, 23 July 2024, filed herewith.



A full court of three Aboriginal judges would have no trouble in finding the Honourable Justice
O’Meara to be wrong and clearly wrong.

Justice Louise Taylor (Australian Capital Territory), Justice Lincoln Crowley (Queensland Supreme
Court) and Justice Michael Lindberg (West Australia) for example.

The fact that there is not now and never has been and still highly unlikely to ever be a single
Aboriginal judge on the White Supremacy Court of Victoria speaks volumes.

On 3 June 1992 two judges of the High Court of Australia referred to “the national legacy of
unutterable shame”.

Well, that shame has come home to roost in the genocidal colonial entity of State of Victoria.

Refer to the the three cases listed in applicants’ list of authorities and note the pinpointed
paragraphs.

4. Non-Aboriginal Judge in bad faith states that the Aboriginal Elder’s response to the
Prothonotary’s email seeking Aboriginal consent ‘“‘did not answer the question posed”

rather than what it clearly was— a request for clarification and information prior to making a
free and informed decision whether or not to consent to the Prothonotary’s proposal.

5. Non-Aboriginal Prothonotary and Judge disregard the Aboriginal request and decide that
Aboriginal consent is now not necessary.

6. It is a novel proposition that the Supreme Court Rules can be varied upon requesting a
party to confirm their agreement— whether or not the party actually does agree or not. It is
beyond the jurisdiction of a judicial officer and thus invalid,

In the footnote numbered 3 to the paragraph numbered 10 on page 3 of the Honourable Justice
O’Meara’s judgement he states:

3 Inote that by email dated 3 June 2024, the second applicant was asked whether, among other things,
he wished for his purported writ dated 25 April 2024, the filing of which had been refused by the
Prothonotary, to be referred to a Judge for consideration pursuant to r 28.04(5) of the Supreme Court
(General Civil Procedure) Rules 2015. The second applicant responded by email dated 4 June 2024, but

did not answer the question posed

This is so complete a misrepresentation of the facts and the truth that the appeal court
must conclude it was done in bad faith.

PARTICULARS OF THE COURT’S BAD FAITH (see also applicants’ draft summary for CA, pages 2-3).

(i) The email from the Prothonotary at 10.56am on Monday 3 June 2024 is reproduced at
page 7 below.

(ii) The email to the Prothonotary at 12.26pm on Tuesday 4 June 2024 is reproduced at
pages 8-10 below.
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From: Supreme Court-Prothonotary <prothonotary@supcourt.vic.gov.au>

Date: Mon, 3 Jun 2024 at 10:56

Subject: Proposed Originating Motion - RedCrest eFile 1Ds 407406 and 412230

To: Robbie Thorpe <bunjilsfire@gmail.com>

Cc: Supreme Court-Unrepresented Litigants <unrepresented@supcourt.vic.gov.au>

Dear Mr Thorpe,

We note that your Originating Motion filed on 5 May 2024 and refiled on 24 May 2024 named the
Prothonotary as a defendant. The Prothonotary considered that it was, therefore, inappropriate for him
to be assessing the proposed documents pursuant to r28A.04(2). The documents were forwarded to a
senior deputy Prothonotary for independent consideration. Unfortunately, that person has had to take
extended unexpecied leave and as yet has not returned to work. -

We believe that a more practical solution is to refer the matter directly to a Judge in the Practice Court.
Please confirm whether you agree that your writ dated 25 April, refused by the Prothonotary on 30 April,
and your originating motion filed on 5 May and 24 May be referred forthwith to a Judge of the Court for
consideration pursuant to r28A.04(5). This will allow a Judge to consider whether they will direct the
Prothonotary to issue any or all of the proposed documents.

Regards,

Practice Court Coordinator



From: Robbie Thorpe <bunijilsfire@gmail.com>

Date: Tue, 4 Jun 2024 at 12:26

Subject: Re Proposed Agreement

To:

Supreme Court-Practice Court <practice.court@supcourt.vic.gov.au>,
<prothonotary@supcourt.vic.gov.au>

Cc:

Supreme Court-Unrepresented Litigants <unrepresented@supcourt.vic.gov.au>,

Robbie Thorpe <bunjilsfire@gmail.com>

Tuesday 4 June 2024 at 12.26pm
(and the day after the 32nd anniversary of Mabo decision 3.6.1992 noted your legacy of unutterable
shame).

To Anonymous Practice Court Coordinator (possibly Prothonotary Ratcliff himself-- definitely someone
apparently authorised by Prothonotary Ratcliff)

Piease respond forthwith to my numbered notes inserted in your email seeking my consent to
your proposed agreement.

Uncle Robbie Thorpe
CAMP SOVEREIGNTY

--eeeemmee FOrwarded message —-------

From: Supreme Courl-Prothonotary <prothonotary@supcourt.vic.gov.au>

Date: Mon, 3 Jun 2024 at 10:56

Subject: Proposed Originating Motion - RedCrest eFile IDs 407406 and 412230

To: Robbie Thorpe <bunjilsfire@gmail.com>

Cc: Supreme Court-Unrepresented Litigants <unrepresented@supcourt.vic.gov.au>

Dear Mr Thorpe,

1.  am Uncle Robbie Thorpe, a Truth-Teller, Fire-Keeper and Eider, and am respectfully referred to, and
deferred to, as Uncle Robbie Thorpe in Aboriginal communities and I expect and accept and invite the
same respect from non-Aboriginal people with good hearts. See for example ptips://www.commonground.org.
au/article/quide-for-respectfully-communicating-with-eidersk:~:text=Address %20Elders%20appropriately,uniess %20invited%2010%20do %

20s0.
“ADDRESS ELDERS APPROPRIATELY First Nations peopie often say “Auniy” and “Uncie” to address Elders as a sign of respect....When
you connect with an Elder, we recommend you ask how they would fike to be addressed.”



We note that your Originating Motion filed on 5§ May 2024
2. not “Tiled” but only submitted for filing

and refiled on 24 May 2024

3. not "filed” but only submitted for filing

named the Prothonotary as a defendant.

4. Page 2 of the said Originating Motion stated “Deputy Prothonotary” as officer signing,

The Prothonotary considered
5. on [state date and time]

that it was, therefore, inappropriate for him to be assessing the proposed documents pursuant to
r28A.04(2).

The documents were forwarded
6. on [state date and time]

to a senior deputy Prothonotary for independent consideration.

Unfortunately, that person has

7. on [state date and time]

had to take extended unexpected leave and as yet has not retumned to work.

We

8. Who is “We” here? Tha anonymous Practice Court Coordinator plus Prothonotary Ratcliff plus another
or others [piease specify by name] — perhaps the Unrepresented Litiganis Co-Coordinators Rob § and
Rob P as ccd— perhaps Meri D (reviewer eFile ID 405229 26.4.24), E— the Writ), Eliza C (reviewer eFile ID
407408 6.5.24— Originating Motion), Melissa C (reviewer eFile ID 412230 24.5.24— Orlginating Motion re-
submitted)— perhaps one or more Judicial Officers?

believe that a more practical solution is to refer the matter directly to a Judge in the Practice Court.

Please confirm whether you agree that your writ dated 25 April, refused by the Prothonotary on 30 April,
and your originating motion filed

9. not “filed” but only submitted for filing

on 5 May and 24 May be referred forthwith to a Judge of the Court for consideration pursuant to
r28A.04(5). This will allow a Judge to consider whether they will direct the Prothonotary to issue any or
all of the proposed documents.



Regards,

Practice Court Coordinator

10. What is your name please?
11. Why did you not state your name in your letter.

12. Here Is how the Practice Court Coordinator (email address "Supreme Court-Practice Court
<practice.court@supcourt.vic.gov.au>") usually signs emails to me:

Kind regards,
Caitlin

Caitlin Howard (she/her)
Practice Court Coordinator

Supreme Court of Victoria

Telephone: +61 (03) 8600 2036

Web: www.supremecourt.vic.gov.au

To access all Registry Services please call us on B600 2000 and select the
appropriate option. Otherwise please contact me on my direct number as indicated

above. All updates can be found at https://maww supremecourt.vic.gov.au/contact-
us.

The Supreme Court of Victoria acknowledges Aboriginal and Torres Strait Islander
peoples as the First Peoples and Traditiona! Owners and Custodians of the land
and waterways upon which our lives depend. We acknowledge and pay our
respects to ancestors of this country, Elders, knowledge holders and leaders - past
and present. We extend that respect to all Aboriginal and Torres Strait Islander

peoples.

VST 2824
Ly,

<
vy, 13. How is it that your letter comes from the emall address of prothonolary @supcourl.vic,gov.au?

A 14. Does this mean that Practice Court Coordinator is part of Principal Registry staff or otherwise under
X the direction of the “Prothonotary” (defined on the Courl’s website as “chief clerk”)?

\ Aoe

15. Please refer to my summons submitied for filing on 22 May 2024 with delailed filing note and rejected
by Rob S on 23 May 2024 and submitted the same day to judiclalreview@ as directed by Rob S and
hearing date requested again by email on 30 May 2024, Are both Senior Common Law Division Lawyer
Thompson and Common Law Division Lawyer Rizzuto also on sudden extended leave?

Does sudden extended Ieave explain why no reasons-for-decision have been supplied by the said
Listing Lawyers and Chlef Clerk as noted in paragraph 5(ii) and 5{iif) on page 2 of my affidavit filed
15.4.24 at 11.24am?

17. Does sudden extended leave explain the unconscionable, racist and maladministrative sionewalling
referred to in paragraph 27 on page 5 of my affidavit filed 23.5.24 at 4.16pm and set out In detalil in
previous affidavits and summons and also discussed in the transcript on 22 April 2024 (Richards J,
directions hearing)?

Sy

(IS 18. Are there any relevant matters or Information that ought in faimess and good faith be disclosed to me
by any officer of this Court as | consider my voluntary, prior, informed consent to the Court’s proposed
agreement?
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